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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf lowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in lowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the lowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to lowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article 111, section 40,
of the Constitution of the State of lowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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TITLE I
GENERAL OFFICE PROCEDURES
CHAPTER 1
OFFICE ORGANIZATION

129—1.1(8B,17A) Creation and mission. The office of the chief information officer is established in
Iowa Code chapter 8B. The office leads, directs, manages, coordinates, and provides accountability
for the information technology resources of state government and coordinates statewide broadband
availability and access.

The mission of the office is to provide high-quality, customer-focused information technology

services and business solutions to government and to the citizens of the state of lowa.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—1.2(8B,17A) Location. The office’s primary headquarters is located in the Hoover State Office
Building, Level B, 1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503.
Office hours are § a.m. to 4:30 p.m., Monday through Friday, excluding holidays. The office’s Web site,
available at www.ocio.iowa.gov, provides information about the office’s organization and services.

1.2(1) The information security office is located in the Hoover State Office Building, Level B-South,
1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are 8 a.m. to
4:30 p.m., Monday through Friday, excluding holidays.

1.2(2) The infrastructure services division is located in the Hoover State Office Building, Level
B-South, 1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are
8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays.

1.2(3) The business services division is located in the Hoover State Office Building, Level B-South,
1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are 8 a.m. to
4:30 p.m., Monday through Friday, excluding holidays.

1.2(4) The enterprise applications division is located in the Hoover State Office Building, Level
B-South, 1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are
8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays.

1.2(5) The application development division is located in the Hoover State Office Building, Level
B-South, 1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are
8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays.

1.2(6) The project management office is located in the Hoover State Office Building, Level B-South,
1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are 8 a.m. to
4:30 p.m., Monday through Friday, excluding holidays.

1.2(7) The agency services division is located in the Hoover State Office Building, Level B-South,
1305 East Walnut Street, Des Moines, lowa 50319; telephone (515)281-5503. Office hours are 8 a.m. to

4:30 p.m., Monday through Friday, excluding holidays.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—1.3(8B,17A) Office head. The head of the office is the state chief information officer, who is
appointed by the governor with the approval of two-thirds of the members of the senate. The CIO serves
at the pleasure of the governor.

The CIO has the statutory authority to designate an employee of the office to carry out the powers
and duties of the CIO in the absence of the CIO or due to the inability of the CIO to do so.

Specific powers and duties of the office, the CIO, and the office’s employees and agents are set forth

in Iowa Code chapters 8B and 17A and these administrative rules.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—1.4(8B,17A) Administration of office. In order to carry out the functions of the office, the
following enterprises and divisions have been established:

1.4(1) CIOs office. The CIO is the head of the office. The CIO’s central administration area provides
support to the CIO and to the governmental and business operations of the office and its enterprises.


https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
http://www.ocio.iowa.gov
https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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The following functions are included in this area: general counsel; strategic, performance and business
continuity planning; program oversight and accountability; and departmental and enterprise policy and
standards development.

1.4(2) Information security office. The information security office is responsible for developing,
implementing and maintaining information security policies, standards, and practices for state
government that enhance the confidentiality, integrity and availability of computer systems and
electronic data resources and for ensuring enterprisewide compliance with security requirements. This
office includes the state chief information security officer.

1.4(3) Infrastructure services. The infrastructure services division is responsible for infrastructure
technology management and operations support throughout state government, including the management
and administration of information technology (IT) assets such as data centers, servers, mainframes,
networks, storage, desktops, mobile devices, and related infrastructure components.

1.4(4) Business services. The business services division is responsible for procurement, contracting,
vendor management, financial management, brokerage services, and related business support activities
of the office.

1.4(5) Enterprise applications. The enterprise applications division is responsible for support,
configuration, and customization of commercial off-the-shelf applications, software-as-a-service
applications, geospatial services, enterprise content management services, and related vendor business
applications used throughout state government.

1.4(6) Application development. The application development division is responsible for software
application, development, maintenance, and training and for providing advice and assistance in
developing and supporting business applications throughout state government.

1.4(7) Project management. The project management office is responsible for the oversight,
coordination, and tracking of IT projects throughout state government.

1.4(8) Agency services. The agency services division is responsible for customer IT service
management throughout state government, including IT financial planning and budget support,
customer liaison services, agency IT strategic planning, advisory services related to IT expenditures,

and related services.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—1.5(8B,17A) Definitions. As used in these rules, unless specified elsewhere:
“Chief information officer” or “CIO” means the state chief information officer.
“Office” or “OCIO” means the office of the chief information officer authorized by Ilowa Code

chapter 8B.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapter 8B and section 17A.3.
[Filed ARC 2542C (Notice ARC 2421C, 1AB 3/2/16), IAB 5/25/16, effective 6/29/16]


https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

129

2.1(8B,17A,22) Definitions. As used in this chapter:

“Chief information officer” or “CIO” means the state chief information officer.

“Confidential record” means a record which is not available as a matter of right for examination
and copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the office is prohibited by law from making available for
examination by members of the public, and records or information contained in records that are specified
as confidential by Iowa Code section 22.7, or other provision of law, but that may be disclosed upon order
of a court, the lawful custodian of the record, or by another person duly authorized to release the record.
Mere inclusion in a record of information declared confidential by an applicable provision of law does
not necessarily make that entire record a confidential record.

“Custodian” means the office, the CIO, or another person lawfully delegated authority by the office
to act for the office in implementing lowa Code chapter 22.

“Office” or “OCIO, " unless the context otherwise requires, means the office of the chief information
officer authorized by lowa Code chapter 8B.

“Personally identifiable information” means information about or pertaining to an individual in a
record which identifies the individual and which is contained in a record system.

“Record” means the whole or a part of a “public record,” as defined in lowa Code section 22.1, that
is owned by or in the physical possession of the office.

“Record system” means any group of records under the control of the office from which a record
may be retrieved by a personal identifier such as the name of an individual, number, symbol, or other

unique retriever assigned to an individual.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—2.2(8B,17A,22) Statement of policy. The purpose of this chapter is to facilitate broad public
access to open records. It also seeks to facilitate sound determinations by the office with respect to
the handling of confidential records and the implementation of the lowa fair information practices Act.
This office is committed to the policies set forth in lowa Code chapter 22; office staff shall cooperate

with members of the public in implementing the provisions of that chapter.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.3(8B,17A,22) Requests for access to records.

2.3(1) Location of record. A request for access to a record under the jurisdiction of the OCIO shall
be directed to the office where the record is kept. If the location of the record is not known by the
requester, the request shall be directed to the Office of the Chief Information Officer, Hoover State Office
Building, Level B, 1305 East Walnut Street, Des Moines, lowa 50319. The OCIO shall forward the
request appropriately. If a request for access to a record is misdirected, office personnel will forward the
request to the appropriate person within the office.

2.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays.

2.3(3) Request for access. Requests for access to open records may be made in writing, in person,
by e-mail or other electronic means, or by telephone. Requests shall identify the particular record sought
by name or description in order to facilitate the location of the record. Mail, electronic, or telephone
requests shall include the name, address, and telephone number of the person requesting the information
to facilitate the office’s response, unless other arrangements are made to permit production to a person
wishing to remain anonymous. A person shall not be required to give a reason for requesting an open
record.

2.3(4) Response to requests. The custodian of records under the jurisdiction of the office is
authorized to grant or deny access to a record according to the provisions of this chapter and directions
from the office. The decision to grant or deny access may be delegated to one or more designated
employees.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
https://www.legis.iowa.gov/docs/ico/section/22.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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a.  Accessto an open record shall be provided promptly upon request unless the size or nature of the
request makes prompt access infeasible. If the size or nature of the request for access to an open record
requires time for compliance, the custodian shall comply with the request as soon as feasible. Access
to an open record may be delayed for one of the purposes authorized by lowa Code section 22.8(4) or
22.10(4). The custodian shall promptly give notice to the requester of the reason for any delay in access
to an open record and an estimate of the length of that delay and, upon request, shall promptly provide
that notice to the requester in writing.

b.  The custodian of a record may deny access to the record by members of the public only on the
grounds that such a denial is warranted under lowa Code sections 22.8(4) and 22.10(4), or that it is a
confidential record, or that its disclosure is prohibited by a court order. Access by members of the public
to a confidential record is limited by law and, therefore, may generally be provided only in accordance
with the provisions of rule 129—2.4(8B,17A,22) in this chapter and other applicable provisions of law.

2.3(5) Security of record. No person may, without permission from the custodian, search or remove
any record from office files. Examination and copying of office records shall be supervised by the
custodian or a designee of the custodian. Records shall be protected from damage and disorganization.

2.3(6) Copying. A reasonable number of copies of an open record may be made in the office of the
OCIO. If photocopy equipment is not available in the offices of the OCIO where an open record is kept,
the custodian shall permit its examination in that office and shall arrange to have copies promptly made
elsewhere.

2.3(7) Fees.

a.  When charged. The office may charge fees in connection with the examination or copying of
records only if the fees are authorized by law. To the extent permitted by applicable provisions of law,
the payment of fees may be waived when the imposition of fees is inequitable or when a waiver is in the
public interest.

b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the OCIO shall be prominently posted in the offices of the OCIO. Copies of records
may be made by or for members of the public on office photocopy machines or from electronic storage
systems at cost as determined and posted in the offices of the OCIO by the custodian. When the mailing
of copies of records is requested, the actual costs of such mailing may also be charged to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual office expenses in supervising the
examination and copying of requested records when the supervision time required is in excess of one-half
hour. The custodian shall prominently post in the offices of the OCIO the hourly fees to be charged for
supervision of records during examination and copying. That hourly fee shall not be in excess of the
hourly wage of an office clerical employee who ordinarily would be appropriate and suitable to perform
this supervisory function. To the extent permitted by law, a search fee may be charged at the same rate
as and under the same conditions as are applicable to supervisory fees.

d.  Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee. Upon
completion, the actual fee will be calculated and the difference refunded or collected.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a
new request from that requester.

2.3(8) Records held for others. Requests for records the office holds solely in storage for or as the
agent of another public body are not within the jurisdiction of the office and shall be directed to the owner

of the records.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—2.4(8B,17A,22) Access to confidential records. Under lowa Code section 22.7 or other applicable
provisions of law, the lawful custodian may disclose certain confidential records to one or more members
of the public. Other provisions of law authorize or require the custodian to release specified confidential
records under certain circumstances or to particular persons. In requesting the custodian to permit the


https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.10.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.10.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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examination and copying of such a confidential record, the following procedures apply and are in addition
to those specified for requests for access to records in rule 129—2.3(8B,17A,22).

2.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority to secure access to the record.

2.4(2) Requests. The custodian may require that a request to examine and copy a confidential record
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons justifying access to the confidential record and to provide
any proof necessary to establish relevant facts.

2.4(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
arequest for access to a confidential record, and before the custodian releases such a record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent such a
delay is practicable and in the public interest, the custodian may give the subject of such a confidential
record to whom notification is transmitted a reasonable opportunity to seek an injunction under lowa
Code section 22.8, and indicate to the subject of the record the specific period of time during which
disclosure will be delayed for that purpose.

2.4(4) Request denied. When the custodian denies a request for access to a confidential record, the
custodian shall promptly notify the requester. If the requester indicates to the custodian that a written
notification of the denial is desired, the custodian shall promptly provide such a notification that is signed
by the custodian and that includes:

a. The name and title or position of the custodian responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record and a brief statement of the reasons for the denial to this requester.

2.4(5) Request granted. When the custodian grants a request for access to a confidential record to a
particular person, the custodian shall notify that person and indicate any lawful restrictions imposed by

the custodian on that person’s examination and copying of the record.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—2.5(8B,17A,22) Requests for treatment of a record as a confidential record and its
withholding from examination. The custodian may treat a record as a confidential record and withhold
it from examination only to the extent that the custodian is authorized by lowa Code section 22.7,
another applicable provision of law, or a court order to refuse to disclose that record to members of the
public.

2.5(1) Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record and who asserts that lowa Code section 22.7, another applicable provision of
law, or a court order authorizes the custodian to treat the record as a confidential record may request the
custodian to treat that record as a confidential record and to withhold it from public inspection.

2.5(2) Request. A request that a record be treated as a confidential record and be withheld from
public inspection shall be in writing and shall be filed with the custodian. The request must set forth the
legal and factual basis justifying such confidential record treatment for that record and the name, address,
and telephone number of the person authorized to respond to any inquiry or action of the custodian
concerning the request. A person requesting treatment of a record as a confidential record may also be
required to sign a certified statement or affidavit enumerating the specific reasons justifying the treatment
of that record as a confidential record and to provide any proof necessary to establish relevant facts.
Requests for treatment of a record as such a confidential record for a limited time period shall also specify
the precise period of time for which that treatment is requested.

A person filing such a request shall, if possible, accompany the request with a copy of the record in
question with those portions deleted for which such confidential record treatment has been requested. If
the original record is being submitted to the office by the person requesting such confidential treatment
at the time the request is filed, the person shall indicate conspicuously on the original record that all or
portions of it are confidential.


https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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2.5(3) Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record. However, if a person who has
submitted business information to the office does not request that it be withheld from public inspection
under lowa Code sections 22.7(3) and 22.7(6), the custodian of records containing that information may
proceed as if that person has no objection to its disclosure to members of the public.

2.5(4) Timing of decision. A decision by the custodian with respect to the disclosure of a record to
members of the public may be made when a request for its treatment as a confidential record that is not
available for public inspection is filed, or when the custodian receives a request for access to the record
by a member of the public.

2.5(5) Request granted or deferred. 1f a request for such confidential record treatment is granted, or
if action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be made
available for public inspection in lieu of the original record. If the custodian subsequently receives a
request for access to the original record, the custodian will make reasonable and timely efforts to notify
any person who has filed a request for its treatment as a confidential record that is not available for public
inspection of the pendency of that subsequent request.

2.5(6) Request denied and opportunity to seek injunction. If a request that a record be treated as
a confidential record and be withheld from public inspection is denied, the custodian shall notify the
requester in writing of that determination and the reasons therefor. On application by the requester, the
custodian may engage in a good-faith, reasonable delay in allowing examination of the record so that the
requester may seek injunctive relief under the provisions of lowa Code section 22.8, or other applicable
provision of law. However, such a record shall not be withheld from public inspection for any period
of time if the custodian determines that the requester had no reasonable grounds to justify the treatment
of that record as a confidential record. The custodian shall notify the requester in writing of the time
period allowed to seek injunctive relief or the reasons for the determination that no reasonable grounds
exist to justify the treatment of that record as a confidential record. The custodian may extend the period
of good-faith, reasonable delay in allowing examination of the record so that the requester may seek
injunctive relief only if no request for examination of that record has been received, or if a court directs
the custodian to treat it as a confidential record, or to the extent permitted by another applicable provision

of law, or with the consent of the person requesting access.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.6(8B,17A,22) Procedure by which additions, dissents, or objections may be entered into
certain records. Except as otherwise provided by law, a person may file a request with the custodian
to review, and to have a written statement of additions, dissents, or objections entered into, a record
containing personally identifiable information pertaining to that person. However, this does not authorize
a person who is a subject of such a record to alter the original copy of that record or to expand the official
record of any agency proceeding. The requester shall send the request to review such a record or the
written statement of additions, dissents, or objections to the custodian. The request to review such a
record or the written statement of such a record of additions, dissents, or objections must be dated and
signed by the requester and shall include the current address and telephone number of the requester or

the requester’s representative.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—2.7(8B,17A,22) Consent to disclosure by the subject of a confidential record. To the extent
permitted by any applicable provision of law, a person who is the subject of a confidential record may
have a copy of the portion of that record concerning the subject disclosed to a third party. A request
for such a disclosure must be in writing and must identify the particular record or records that may be
disclosed, the particular person or class of persons to whom the record may be disclosed and, where
applicable, the time period during which the record may be disclosed. The person who is the subject
of the record and, where applicable, the person to whom the record is to be disclosed may be required
to provide proof of identity. Additional requirements may be necessary for special classes of records.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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Appearance of counsel before the office on behalf of a person who is the subject of a confidential record is

deemed to constitute consent for the office to disclose records about that person to the person’s attorney.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.8(8B,17A,22) Disclosures without the consent of the subject.

2.8(1) Open records are routinely disclosed without the consent of the subject.

2.8(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. Foraroutine use as defined in rule 129—2.9(8B,17A,22) or in the notice for a particular record
system.

b.  To a recipient who has provided the office with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the office specifying the record desired and the law enforcement activity
for which the record is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency.

1 Disclosures in the course of employee disciplinary proceedings.

. In response to a court order or subpoena.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—2.9(8B,17A,22) Routine use.

2.9(1) “Routine use” means the disclosure of a record without the consent of the subject or subjects
for a purpose which is compatible with the purpose for which the record was collected. It includes
disclosures required to be made by statute other than the public records law, lowa Code chapter 22.

2.9(2) To the extent allowed by law, the following uses are considered routine uses of all office
records:

a. Disclosure to those officers, employees, and agents of the office who have a need for the record
in the performance of their duties. The custodian of the record may, upon request of any officer or
employee, or on the custodian’s own initiative, determine what constitutes a legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the office.

d.  Transfers of information within the office, to other state agencies, or to local units of government
as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the office is operating a program lawfully.

£~ Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

g Disclosure to the public and news media of pleadings, motions, orders, final decisions, and
informal settlements filed in contested case proceedings before the office.

h.  Transmittal to the district court of the record in a contested case before the office, pursuant to

Iowa Code section 17A.19(6), regardless of whether the hearing was open or closed.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]


https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
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129—2.10(8B,17A,22) Consensual disclosure of confidential records.

2.10(1) Consent to disclosure by a subject individual. To the extent permitted by law, the
subject may consent in writing to the office’s disclosure of confidential records as provided in rule
129—2.7(8B,17A,22).

2.10(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the office
may, to the extent permitted by law, be treated as an authorization to release sufficient information about

the subject to the official to resolve the matter.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—2.11(8B,17A,22) Release to subject.

2.11(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 129—2.6(8B,17A,22). However, the office need not release the
following records to the subject:

a. The identity of a person providing information to the office need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code.

d.  As otherwise authorized by law.

2.11(2) Where a record has multiple subjects with interest in the confidentiality of the record, the

office may take reasonable steps to protect confidential information relating to another subject.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.12(8B,17A,22) Availability of records.

2.12(1) General. Office records are open for public inspection and copying unless otherwise
provided by rule or law.

2.12(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. The office is a depository for the records of other public bodies. Records are maintained on
paper, audiotape, and microform, and in electronic information storage and media systems. Although
these records are in the physical possession of the office, the responsibility for compliance with lowa
Code chapter 22 remains with the “lawful custodian.” The public body requesting creation or storage
of the record by the office is the lawful custodian (see lowa Code section 22.1, definition of “lawful
custodian”). All such records are confidentially maintained while in the possession of the office.
Requests for access to any such records must be directed to the lawful custodian. In the event the office
receives a request for access to any such records, the office may, in its discretion, direct the person
making such a request to the lawful custodian of the subject records, or forward such request to the
lawful custodian of the subject records. Additionally, any records maintained by the office concerning
the content, location, or disposition of such records are confidential in order to maintain security for
access to confidential records pursuant to lowa Code section 22.7.

b.  Records which are exempt from disclosure under lowa Code section 22.7.

c.  Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

d.  Procurement proposals prior to completion of the evaluation process and the issuance of a notice
of intent to award a contract by the appropriate procurement authority. (11—subrule 117.19(3), Iowa
Administrative Code)

e.  Tax records made available to the office. (Iowa Code sections 422.20 and 422.72)

£ Minutes or audio recordings of closed meetings of a government body. (Iowa Code section
21.5(4))

g Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “e.”


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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IAC 5/25/16 Chief Information Officer[129] Ch2,p.7

h.  Those portions of office staff manuals, instructions, or other statements issued which set forth
criteria or guidelines to be used by office staff in auditing, in making inspections, in settling commercial
disputes or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances of criteria for the defense, prosecution, or settlement of
cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give aclearly improper advantage to persons who are in an adverse position to the office. (Iowa
Code sections 17A.2(11)“f” and 17A.3(1)“d”)

i.  Records which constitute attorney work products or attorney-client communications or which
are otherwise privileged pursuant to lowa Code section 22.7(4), 622.10 or 622.11, state and federal rules
of evidence or procedure, the Code of Professional Responsibility, and case law.

j. Computer resource security files containing names, identifiers, and passwords of users of
computer resources. Such files must be kept confidential to maintain security for access to confidential
records pursuant to lowa Code section 22.7. (Iowa Code section 22.7(50))

k. Data or information collected for the purpose of assessing, analyzing, measuring, preparing
for, or responding to suspected, potential, or actual information security threats. (Ilowa Code section
22.7(50))

[ Data or information collected for the purpose of assessing, analyzing, or classifying the severity
of, nature of, ability to remediate, or ability to migrate data. (Iowa Code section 22.7(50))

m. Detailed security audit information. Such information includes but is not limited to security
assessment reports; information directly related to vulnerability assessments; information contained
in records relating to security measures such as security and response plans, security codes and
combinations, passwords, restricted area passes, keys, and security or response procedures; emergency
response protocols; and information contained in records that if disclosed would significantly increase
the vulnerability of critical physical systems or infrastructures of the office. (Iowa Code section
22.7(50))

n.  Information security data, information security proposals, or information security assessments
compiled, prepared, or developed by a governmental body, or compiled, prepared, or developed by a
nongovernment body and used by a government body pursuant to a contractual relationship with the
nongovernment body. (Iowa Code section 22.7(50))

o. Data processing software, as defined in lowa Code section 22.3A, which is developed by a
government body, or developed by a nongovernment body and used by a government body pursuant to
a contractual relationship with the nongovernment body. (Iowa Code section 22.3A(2) “a”

p- Log-on identification passwords, Internet protocol addresses, private keys, or other records
containing information which might lead to the disclosure of private keys used in a digital signature or
other similar technologies as provided in lowa Code chapter 554D.

q. Records which if disclosed might jeopardize the security of an electronic transaction pursuant
to lowa Code chapter 554D.

v Any other records made confidential by law.

2.12(3) Authority to release confidential records. The office may have discretion to disclose some
confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 129—2.4(8B,17A,22). If the office
initially determines that it will release such records, the office may where appropriate notify interested

parties and withhold the records from inspection as provided in subrule 2.4(3).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.13(8B,17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the office by
personal identifier in record systems as defined in rule 129—2.1(8B,17A,22). Unless otherwise stated,
the authority to maintain the record is provided by lowa Code chapter 8B.


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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2.13(1) Retrieval. Personal identifiers may be used to retrieve information from any of the systems
of records that the office maintains that contain personally identifiable information.

2.13(2) Means of storage. Paper, microfilm, microfiche, and various electronic means of storage are
used to store records containing personally identifiable information.

2.13(3) Comparison. Electronic or manual data processing may be used to match, to collate, or to
compare personally identifiable information in one system with personally identifiable information in
another system of records or with personally identifiable information within the same system.

2.13(4) Comparison with data from outside the office. Personally identifiable information in systems
of records maintained by the office is retrievable through the use of personal identifiers and may be
compared with information from outside the office when specified by law.

2.13(5) Nature and extent. All of the record systems listed in subrule 2.13(6) contain personally
identifiable information concerning matters such as income and social security numbers.

2.13(6) Record systems with personally identifiable retrieval. The office maintains other public
bodies’ systems or records that contain personally identifiable and confidential information. The legal
authority for the collection of the information is with the public body of record for that system. The
following record systems contain personally identifiable information:

a. Personnel files. The office maintains files containing information about employees and
applicants for positions with the office. The files include payroll records, performance reviews and
evaluations, disciplinary information, information required for tax withholding, information concerning
employee benefits, affirmative action reports, and other information concerning the employer-employee
relationship. Some of this information is confidential under lowa Code section 22.7(11).

b.  Telephone directory of state employees. The office maintains a telephone directory of state
employees. The directory contains names, department names, business addresses and telephone
numbers. The publication also includes private industry information and advertising containing business
names, addresses and telephone numbers. This record is stored on both paper and electronically.

c.  Contracts. These are records pertaining to training, consultants, and other services. These
records are collected in accordance with Iowa Code chapter 8B, and portions are confidential records
under Iowa Code section 22.7.

These records contain names, social security numbers, and other identifying numbers and are
collected in the form of paper, microfilm, tape, and electronic records. Electronic records permit the
comparison of personally identifiable information in one record system with that in another system.

d.  Vendor files. The office maintains files of vendors eligible to do business with the state of
Iowa. Files may contain applications, vendor information booklets, vendor codes, commodity codes,
minority-owned vendor identification information, and mailing lists. Records are stored on paper and
electronically.

e. Litigation files. These files or records contain information regarding litigation or anticipated
litigation, which includes judicial and administrative proceedings. The records include briefs,
depositions, docket sheets, documents, correspondence, attorney notes, memoranda, research materials,
witness information, investigation materials, information compiled under the direction of the attorney
and case management records. The files contain materials which are confidential as attorney work
product and attorney-client communications. Some materials are confidential under other applicable
provisions of law or because of a court order. Persons wishing to obtain copies of pleadings and other
documents filed in litigation should obtain these from the clerk of the appropriate court which maintains

the official copy.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—2.14(8B,17A,22) Other groups of records. This rule describes groups of records maintained by
the office other than record systems as defined in rule 129—2.1(8B,17A,22). These records are routinely
available to the public. However, the office’s files of these records may contain confidential information.
In addition, the records listed in rule 129—2.13(8B,17A,22) may contain information about individuals.
All records are stored on paper and in automated data processing systems unless otherwise noted.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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2.14(1) Rule-making records. Rule-making records are official documents executed during the
promulgation of office rules and public comments. Rule-making records may contain information about
individuals making written or oral comments on proposed rules. This information is collected pursuant
to Iowa Code section 17A.4. This information is not generally stored in an automated data processing
system, although rule-making dockets may be found on the office’s Web site.

2.14(2) Rule-making initiatives. The office maintains both paper and electronic records on
rule-making initiatives in accordance with Executive Order Numbers 8 and 9 signed September 14,
1999.

2.14(3) Board and commission records. Agendas, minutes, and materials presented to boards and
commissions within the office are available from the office except those records which concern closed
sessions and are exempt from disclosure under lowa Code section 21.5(4) or which are otherwise
confidential by law. These records may contain information about individuals who participate in
meetings. This information is collected pursuant to lowa Code section 21.3. These records may also be
stored on audiotapes. This information is not stored in an automated data processing system, although
minutes and other information may be found on the office’s Web site.

2.14(4) Publications. News releases, annual reports, project reports, office newsletters, and other
publications are available from the office. Office news releases, project reports, and newsletters may
contain information about individuals, including office staff or members of office councils or committees.
This information is not stored in an automated data processing system, although some office publications
may be found on the office’s Web site.

2.14(5) Appeal decisions and advisory opinions. All final orders, decisions and opinions are open to
the public except for information that is confidential according to rule 129—2.5(8B,17A,22) or subrule
2.12(2). These records, collected under the authority of lowa Code chapter 8B, may contain confidential
information about individuals.

2.14(6) Published materials or manuals. The office uses many legal and technical publications in its
work. The public may inspect these publications upon request. Some of these materials may be protected
by copyright laws.

2.14(7) Mailing lists and contact lists. The office maintains lists including names, mailing addresses,
and telephone numbers of state employees, commission members, officials in government of other states,
and members of the general public. These lists may be used for distribution of informational material,
such as newsletters, policy directives, or educational bulletins. These lists are also used to provide
contacts for coordination of services or as reference information sources.

2.14(8) Authorized user lists. The office maintains a list of persons authorized to use the office’s
online services.

2.14(9) Bid/purchasing process. The office maintains records of specifications, proposals, bid
documents, awards, contracts, agreements, leases, performance bonds, requisitions, purchase orders,
printing orders, supply orders, and correspondence.

2.14(10) Project files. The office maintains plans, specifications, contracts, studies, drawings,
photos, requests for services, lease/rental files, 28E agreements, and facilities records.

2.14(11) Property/equipment files. The office maintains records of inventory, assignments,
distribution, maintenance, requests, operations, shipping/receiving reports, and adjustments.

2.14(12) Data processing files. Data processing files include operations logs, database user
requests, job number maintenance/updates, data entry format books, integrated data dictionaries,
computer output form designations, system software, hardware/software configurations, problem
determination/resolution records, and incident reports.

2.14(13) Administrative records. Administrative records include, but are not limited to, the
following:

Reports: weekly, monthly, annual, biennial, statistical, analysis, activity.
Correspondence: public, interagency, internal.

Policies and procedures.

Organizational charts or tables of authorized positions.

Memberships: professional/technical organizations.

& A0 =8
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/- Budget and financial records.

g Accounting records: accounts receivable, accounts payable, receipts, invoices, claims,
vouchers, office billings.

h.  Requisitions of equipment and supplies.

i.  Time sheets.

j. Purchasing documents and records.

2.14(14) Legislative files. Legislative files include pending bills, enrolled bills, legislative proposals,
and copies of amendments.

2.14(15) Printing files. Printing files include print requisitions, plates, negatives, samples,
typesetting, artwork, and production logs.

2.14(16) Waivers and variances. Requests for waivers and variances, office proceedings and rulings
on such requests, and reports prepared for the administrative rules review committee and others.

2.14(17) General correspondence, reciprocity agreements with other states, and cooperative
agreements and memorandums of understanding with other agencies.

2.14(18) All other records. Records are open if not exempted from disclosure by law.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—2.15(8B,17A,22) Data processing systems comparison. Some of the data processing systems
used by the office permit the comparison of personally identifiable information in one record system

with personally identifiable information in another record system.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.16(8B,17A,22) Applicability. This chapter does not:

1. Require the office to index or retrieve records which contain information about individuals by
a person’s name or other personal identifier.

2. Make available to the general public records which would otherwise not be available under the
public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of, or access to records in the possession
of the office which are governed by the regulations of another agency.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5. Make available records compiled by the office in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable regulations

of the office.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—2.17(8B,17A,22) Notice to suppliers of information. When the office requests a person to supply
information about that person, the office shall notify the person of the use that will be made of the
information, which persons outside the office might routinely be provided this information, which parts
of the requested information are required and which are optional, and the consequences of a failure to
provide the information requested. This notice may be given in these rules, on the written form used to
collect the information, on a separate fact sheet or letter, in brochures, in formal agreements, in contracts,

in handbooks, in manuals, verbally, or by other appropriate means.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapters 8B, 17A, and 22.
[Filed ARC 2542C (Notice ARC 2421C, 1AB 3/2/16), IAB 5/25/16, effective 6/29/16]
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CHAPTER 3
PETITIONS FOR RULE MAKING

129—3.1(17A) Petition for rule making.

3.1(1) Filing. Any person, other state agency, or board may file a petition for rule making with the
office of the chief information officer at Office of the Chief Information Officer, Hoover State Office
Building, Level B, 1305 East Walnut Street, Des Moines, lowa 50319. A petition is deemed filed when
it is received by the office. The office shall provide the petitioner with a file-stamped copy of the petition
if the petitioner provides the office an extra copy for this purpose.

3.1(2) Form. The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

OFFICE OF THE CHIEF INFORMATION OFFICER
Petition by (Name of Petitioner) }

PETITION FOR
RULE MAKING

for the (adoption, amendment, or repeal)
of rules relating to (state the subject
matter).

3.1(3) Content. The petition must provide the following information:

a. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

b. A citation to any law deemed relevant to the office’s authority to take the action urged or to the
desirability of that action.

c. A brief summary of petitioner’s arguments in support of the action urged in the petition.

d. A brief summary of any data supporting the action urged in the petition.

e. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by or interested in the proposed action which is the subject of the petition.

f Any request by the petitioner for a meeting provided for by rule 129—3.4(17A).

3.1(4) Additional requirements. The petition must:

a. Be dated and signed by the petitioner or the petitioner’s representative;

b. Include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative; and

c. Include a statement indicating the person to whom communications concerning the petition
should be directed.

3.1(5) Denial. The chief information officer (CIO) may deny a petition if it does not substantially
conform to or comply with the above requirements relating to filing, form, content, or additional

requirements.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—3.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The CIO, or the CIO’s designee, may request a brief from the petitioner or from any other

person concerning the substance of the petition.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—3.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
the Office of the Chief Information Officer, Hoover State Office Building, Level B, 1305 East Walnut

Street, Des Moines, Iowa 50319.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—3.4(17A) Office consideration.
3.4(1) Within 14 days after the filing of a petition, the office must submit a copy of the petition
and any accompanying brief to the administrative rules coordinator and to the administrative rules
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review committee. Upon request by petitioner in the petition, the office must schedule a brief and
informal meeting between the petitioner and the office to discuss the petition. The office may request
the petitioner to submit additional information or argument concerning the petition. The office may also
solicit comments from any person on the substance of the petition. Comments on the substance of the
petition may also be submitted to the office by any person.

3.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by
the petitioner, the office must, in writing, deny the petition, and notify petitioner of its action and
the specific grounds for the denial, or grant the petition and notify petitioner that it has instituted
rule-making proceedings on the subject of the petition. The petitioner shall be deemed notified of the
denial or granting of the petition on the date when the office mails or delivers the required notification
to the petitioner.

3.4(3) Denial of a petition because it does not substantially conform to the required form does not
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the office’s

rejection of the petition.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapters 8B and 17A.
[Filed ARC 2542C (Notice ARC 2421C, 1AB 3/2/16), IAB 5/25/16, effective 6/29/16]
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CHAPTER 4
DECLARATORY ORDERS

129—4.1(8B,17A) Petition for declaratory order.

4.1(1) Filing. Any person may file a petition with the office for a declaratory order as to the
applicability to specified circumstances of a statute, rule, or order within the primary jurisdiction of the
office of the chief information officer at Office of the Chief Information Officer, Hoover State Office
Building, Level B, 1305 East Walnut Street, Des Moines, lowa 50319. A petition is deemed filed
when it is received by the office. The office shall provide the petitioner with a file-stamped copy of the
petition if the petitioner provides the office with an extra copy for this purpose.

4.1(2) Form. The petition must be typewritten or legibly handwritten in ink and must substantially
conform to the following form:

OFFICE OF THE CHIEF INFORMATION OFFICER

PETITION FOR

for a Declaratory Order on DECLARATORY ORDER

Petition by (Name of Petitioner)
(cite the provisions of law involved).

4.1(3) Content. The petition must provide the following information:

a. A clear and concise statement of all relevant facts on which the order is requested.

b. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders
whose applicability is questioned, and any other relevant law.

c¢.  The questions the petitioner wants answered, stated clearly and concisely.

d. The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers.

e.  Thereasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome.

f- A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
directed by, are pending determination by, or are under investigation by any governmental entity.

g The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions in the petition.

h.  Any request by petitioner for a meeting provided for by rule 129—4.7(8B,17A).

4.1(4) Additional requirements. The petition must:

a. Be dated and signed by the petitioner or the petitioner’s representative;

b. Include the name, mailing address, and telephone number of the petitioner and petitioner’s
representative; and

c¢. Include a statement indicating the person to whom communications concerning the petition

should be directed.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.2(8B,17A) Notice of petition. Within 15 days after receipt of a petition for a declaratory order,
the office shall give notice of the petition to all persons not served by the petitioner pursuant to rule
129—4.6(8B,17A) to whom notice is required by any provision of law. The office may also give notice

to any other persons.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.3(8B,17A) Intervention.

4.3(1) Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order shall be allowed
to intervene in a proceeding for a declaratory order.

4.3(2) Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the office.
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4.3(3) Filing. A petition for intervention shall be filed at Office of the Chief Information Officer,
Hoover State Office Building, Level B, 1305 East Walnut Street, Des Moines, lowa 50319. Such a
petition is deemed filed when it is received by the office. The office will provide the petitioner with a
file-stamped copy of the petition for intervention if the petitioner provides an extra copy for this purpose.

4.3(4) Form. A petition for intervention must be typewritten or legibly handwritten in ink and must
substantially conform to the following form:

OFFICE OF THE CHIEF INFORMATION OFFICER
Petition by (Name of Original Petitioner) }

PETITION FOR
INTERVENTION

for a Declaratory Order on
(cite the provisions of law cited in the
original petition).

4.3(5) Content. The petition for intervention must provide the following information:

a.  Facts supporting the intervenor’s standing and qualifications for intervention.

b.  The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers.

c.  Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.

d. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by any governmental entity.

e. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

f Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

4.3(6) Additional requirements. The petition must:

a. Be dated and signed by the intervenor or the intervenor’s representative;

b.  Include the name, mailing address, and telephone number of the intervenor and intervenor’s
representative; and

¢. Include a statement indicating the person to whom communications should be directed.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.4(8B,17A) Briefs. The petitioner or intervenor may file a brief in support of the position urged.
The office may request a brief from the petitioner, any intervenor, or any other person concerning the

questions raised in the petition.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.5(8B,17A) Inquiries. Inquiries concerning the status of a declaratory order may be made to the
Office of the Chief Information Officer, c/o Business Services Division, Hoover State Office Building,

Level B, 1305 East Walnut Street, Des Moines, Iowa 50319.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—4.6(8B,17A) Service and filing of petitions and other papers.

4.6(1) When service required. Except where otherwise provided by law, every petition for
declaratory order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory
order shall be served upon each of the parties of record to the proceeding, and on all other persons
identified in the petition for declaratory order or petition for intervention as affected by or interested in
the questions presented, simultaneously with its filing. The party filing a document is responsible for
service on all parties and other affected or interested persons.

4.6(2) Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the Office of the Chief
Information Officer, Hoover State Office Building, Level B, 1305 East Walnut Street, Des Moines,
Iowa 50319. All petitions, briefs, or other papers that are required to be served upon a party shall be
filed simultaneously with the office.
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4.6(3) Method of service, time of filing, and proof of mailing. Method of service, time of filing, and

proof of mailing shall be as provided by rule 129—6.14(8B,17A).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.7(8B,17A) Consideration. Upon request by petitioner, the office shall schedule a brief and
informal meeting between the original petitioner, all intervenors, and the office to discuss the questions
raised. The office may solicit comments from any person on the questions raised. Additionally, any

person may submit comments on the questions raised to the office.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.8(8B,17A) Action on petition.
4.8(1) The office shall take action on a petition for a declaratory order within 30 days after its receipt
as required by Iowa Code section 17A.9.

4.8(2) The date of issuance of an order or of a refusal to issue an order is as defined in rule

129—6.2(8B,17A).
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—4.9(8B,17A) Refusal to issue order.

4.9(1) The office shall not issue a declaratory order where prohibited by lowa Code section 17A.9(1)
and may refuse to issue a declaratory order on some or all questions raised for the following reasons:

a.  The petition does not substantially conform to or comply with the requirements set forth in rule
129—4.1(8B,17A) relating to filing, form, content, or additional requirements.

b.  The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the office to issue an order.

c¢.  The office does not have jurisdiction over the questions presented in the petition.

d. The questions presented by the petition are also presented in a current rule making, contested
case, or other office or judicial proceeding that may definitively resolve them.

e.  The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

1~ The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order.

g There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

h.  The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to challenge
an office decision already made.

i.  The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition or filed a similar petition
and whose position on the questions presented may fairly be presumed to be adverse to that of petitioner.

j. The petitioner requests that the office determine whether a statute is unconstitutional on its face.

4.9(2) A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final office action on the petition.

4.9(3) Refusal to issue a declaratory order pursuant to this provision does not preclude the filing of

a new petition that seeks to eliminate the grounds for refusal to issue an order.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—4.10(8B,17A) Contents of declaratory order—effective date. In addition to the ruling itself,
a declaratory order must contain the date of its issuance, the name of the petitioner, the name of any
intervenors, the specific statutes, rules, policies, decisions, or orders involved, the particular facts upon
which it is based, and the reasons for its conclusion. A declaratory order is effective on the date of

issuance.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]
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129—4.11(8B,17A) Copies of orders. A copy of all orders issued in response to a petition for a

declaratory order shall be mailed promptly to the original petitioner and all intervenors.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—4.12(8B,17A) Effect of a declaratory order. A declaratory order has the same status and binding
effect as a final order in a contested case proceeding. It is binding on the office, the petitioner and any
intervenors and is applicable only in circumstances where the relevant facts and the law involved are
indistinguishable from those on which the order was based. As to all other persons, a declaratory order
serves only as precedent and is not binding on the office. The issuance of a declaratory order constitutes

final office action on the petition.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapters 8B and 17A.
[Filed ARC 2542C (Notice ARC 2421C, IAB 3/2/16), IAB 5/25/16, effective 6/29/16]
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CHAPTER 5
OFFICE PROCEDURE FOR RULE MAKING

129—5.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all rules
adopted by the office are subject to the provisions of lowa Code chapter 17A and the provisions of this

chapter.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—5.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition to
seeking information by other methods, the office may, before publication of a Notice of Intended Action
under lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject matter of possible
rule making by the office by causing notice to be published in the lowa Administrative Bulletin of the

subject matter and indicating where, when, and how persons may comment.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—5.3(17A) Public rule-making docket.

5.3(1) Docket maintained. The office shall maintain a current public rule-making docket.

5.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of a proposed rule
is distributed for internal discussion within the office. For each anticipated rule-making proceeding, the
docket shall contain a listing of the precise subject matter which may be submitted for consideration by
the office for subsequent proposal under the provisions of lowa Code section 17A.4(1) “a, ” the name
and address of office personnel with whom persons may communicate with respect to the matter, and
an indication of the present status within the office of that possible rule. The office may also include in
the docket other subjects upon which public comment is desired.

5.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule’s becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

¢.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed; whether such an analysis or statement or a fiscal impact statement has been
issued; and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any office determination with respect thereto;

h.  Any known timetable for office decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.4(17A) Notice of proposed rule making.

5.4(1) Contents. At least 35 days before the adoption of a rule, the office shall cause a Notice of
Intended Action to be published in the Iowa Administrative Bulletin. The Notice of Intended Action
shall include:
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A brief explanation of the purpose of the proposed rule;

The specific legal authority for the proposed rule;

Except to the extent impracticable, the text of the proposed rule;

Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the office shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the office for
the resolution of each of those issues.

5.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 5.12(2) of this chapter.

5.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action
by subscription must file with the office a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the office shall mail
or electronically transmit a copy of that notice to subscribers who have filed a written request for either
mailing or electronic transmittal with the office for Notices of Intended Action. The written request shall
be accompanied by payment of the subscription price which may cover the full cost of the subscription
service, including its administrative overhead and the cost of copying and mailing the Notices of Intended
Action for a period of one year. Inquiries regarding the subscription price should be directed to the Office
of the Chief Information Officer, Hoover State Office Building, Level B, 1305 East Walnut Street, Des

Moines, Iowa 50319.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

SIS

129—5.5(17A) Public participation.

5.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the person
designated in the Notice of Intended Action at the address designated in the Notice of Intended Action.

5.5(2) Oral proceedings. The office may, at any time, schedule an oral proceeding on a proposed
rule. The office shall schedule an oral proceeding on a proposed rule if, within 20 days after the published
Notice of Intended Action, a written request for an opportunity to make oral presentations is submitted
to the office by the administrative rules review committee, a governmental subdivision, an agency, an
association having not less than 25 members, or at least 25 persons. That request must also contain the
following additional information:

a. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

b.  Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

c¢. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

5.5(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“b”
or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in
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the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

¢.  Presiding officer. The CIO, a member of the office, or another person designated by the CIO
who will be familiar with the substance of the proposed rule shall preside at the oral proceeding on
a proposed rule. If the CIO does not preside, the presiding officer shall prepare a memorandum for
consideration by the CIO summarizing the contents of the presentations made at the oral proceeding
unless the CIO determines that such a memorandum is unnecessary because the CIO will personally
listen to or read the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the CIO at least one business day prior to the proceeding and
indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
office’s decision to propose the rule. The presiding officer may place time limitations on individual oral
presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the office.

(6) The presiding officer may continue the oral proceeding at a later time without notice other than
by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

5.5(4) Additional information. In addition to receiving written comments and oral presentations on
a proposed rule according to the provisions of this rule, the office may obtain information concerning a
proposed rule through any other lawful means deemed appropriate under the circumstances.

5.5(5) Accessibility. The office shall schedule oral proceedings in rooms accessible to and functional
for persons with physical disabilities. Persons who have special requirements should contact the person
designated in the Notice of Intended Action at the telephone number or address provided in the Notice

of Intended Action in advance to arrange access or other needed services.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—S5.6(17A) Regulatory analysis.
5.6(1) Definition of small business. A “small business” is defined in lowa Code section 17A.4A(8).
5.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on the
office’s small business impact list by making a written application addressed to Small Business Registry,
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c/o Business Services Division, Office of the Chief Information Officer, Hoover State Office Building,
Level B, 1305 East Walnut Street, Des Moines, lowa 50319. The application for registration shall state:

a. The name of the small business or organization of small businesses;

b.  The address of the small business or organization of small businesses;

¢.  The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact;

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The office may at any time request additional information from the applicant to determine whether
the applicant is qualified as a small business or as an organization of 25 or more small businesses. The
office may periodically send a letter to each registered small business or organization of small businesses
asking whether that business or organization wishes to remain on the registration list. The name of a
small business or organization of small businesses will be removed from the list if a negative response
is received, or if no response is received within 30 days after the letter is sent.

5.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the office shall mail
to all registered small businesses or organizations of small businesses, in accordance with their request,
either a copy of the Notice of Intended Action or notice of the subject of that proposed rule making.
In the case of a rule that may have an impact on small business and that was adopted in reliance upon
Iowa Code section 17A.4(3), the office shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

5.6(4) Qualified requesters for regulatory analysis—economic impact. The office shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of Iowa Code section
17A.4A(2) “a” after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

5.6(5) Qualified requesters for regulatory analysis—business impact. The office shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of Iowa Code section
17A.4A(2)“b” after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

5.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis, the office
shall adhere to the time lines described in lowa Code section 17A.4A(4).

5.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or
delivered to the office. The request shall be in writing and satisfy the requirements of lowa Code section
17A4A(1).

5.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of lowa Code sections 17A.4A(4) through 17A.4A(6).

5.6(9) Publication of a concise summary. The office shall make available, to the maximum extent
feasible, copies of the published summary in conformance with lowa Code section 17A.4A(6).

5.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of lowa Code section 17A.4A(2) “a, ” unless a written request expressly waives one or
more of the items listed in the section.

5.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
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administrative rules coordinator, at least 25 persons signing that request who each qualify as a small
business or by an organization representing at least 25 small businesses, the regulatory analysis shall

conform to the requirements of lowa Code section 17A.4A(2)“b.”
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.7(17A,25B) Fiscal impact statement.

5.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by all
affected political subdivisions, or agencies and entities which contract with political subdivisions to
provide services, shall be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement shall satisfy the requirements of lowa Code section 25B.5.

5.7(2) Ifthe office determines at the time it adopts a rule that the fiscal impact statement upon which
the rule is based contains errors, the office shall, at the same time, issue a corrected fiscal impact statement

and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.8(17A) Time and manner of rule adoption.

5.8(1) Time of adoption. The office shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of the
Notice of Intended Action, or the end of oral proceedings thereon, the office shall adopt a rule pursuant
to the rule-making proceeding or terminate the proceeding by publication of a notice to that effect in
the Iowa Administrative Bulletin.

5.8(2) Consideration of public comment. Before the adoption of a rule, the office shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

5.8(3) Reliance on office expertise. Except as otherwise provided by law, the office may use its own

experience, technical competence, specialized knowledge, and judgment in the adoption of a rule.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

5.9(1) The office shall not adopt a rule that differs from the rule proposed in the Notice of Intended
Action on which the rule is based unless:

a.  The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

5.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the office shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action;

c¢.  The extent to which the effects of the rule differ from the effects of the proposed rule contained
in the Notice of Intended Action.

5.9(3) The office shall commence a rule-making proceeding within 60 days of its receipt of a petition
for rule making seeking the amendment or repeal of a rule that differs from the proposed rule contained
in the Notice of Intended Action upon which the rule is based, unless the office finds that the differences
between the adopted rule and the proposed rule are so insubstantial as to make such a rule-making
proceeding wholly unnecessary. A copy of any such finding and the petition to which it responds shall be
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sent to the petitioner, the administrative rules coordinator, and the administrative rules review committee,
within three days of its issuance.

5.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the office
to initiate, concurrently, several different rule-making proceedings on the same subject with several

different published Notices of Intended Action.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—5.10(17A) Exemptions from public rule-making procedures.

5.10(1) Omission of notice and comment. When the statute so provides, or with the approval of
the administrative rules review committee, if the committee finds good cause that public notice and
participation are unnecessary, impracticable, or contrary to the public interest in the process of adopting
a particular rule, the office may adopt that rule without publishing advance Notice of Intended Action
in the lowa Administrative Bulletin and without providing for written or oral public submissions prior
to its adoption. The office shall incorporate the required finding and a brief statement of its supporting
reasons in each rule adopted in reliance upon this subrule.

5.10(2) Categories exempt. The following narrowly tailored categories of rules are exempted from
the usual public notice and participation requirements because those requirements are unnecessary,
impracticable, or contrary to the public interest with respect to each and every member of the defined
class: rules mandated by either state or federal law.

5.10(3) Public proceedings on rules adopted without them. The office may, at any time, commence a
standard rule-making proceeding for the adoption of a rule that is identical or similar to a rule it adopts in
reliance upon subrule 5.10(1). Upon written petition by a governmental subdivision, the administrative
rules review committee, an agency, the administrative rules coordinator, an association having not less
than 25 members, or at least 25 persons, the office shall commence a standard rule-making proceeding
for any rule specified in the petition that was adopted in reliance upon subrule 5.10(1). Such a petition
must be filed within one year of the publication of the specified rule in the lowa Administrative Bulletin
as an adopted rule. The rule-making proceeding on that rule must be commenced within 60 days of the
receipt of such a petition. After a standard rule-making proceeding commenced pursuant to this subrule,
the office may either readopt the rule it adopted without benefit of all usual procedures on the basis of
subrule 5.10(1), or may take any other lawful action, including the amendment or repeal of the rule in

question, with whatever further proceedings are appropriate.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.11(17A) Concise statement of reasons.

5.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30 days
after its publication in the lowa Administrative Bulletin as an adopted rule, the office shall issue a concise
statement of reasons for the rule. Requests for such a statement must be in writing and be delivered to
Office of the Chief Information Officer, c/o Business Services Division, Hoover State Office Building,
Level B, 1305 East Walnut Street, Des Moines, lowa 50319. The request should indicate whether the
statement is sought for all or only a specified part of the rule. Requests will be considered made on the
date received.

5.11(2) Contents. The concise statement of reasons shall contain:

a. The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

c¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
office’s reasons for overruling the arguments made against the rule.

5.11(3) Time of issuance. After a proper request, the office shall issue a concise statement of reasons

by the later of the time the rule is adopted or 35 days after receipt of the request.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.12(17A) Contents, style, and form of rule.
5.12(1) Contents. Each rule adopted by the office shall contain the text of the rule and, in addition:
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a. The date the office adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by Iowa Code section 17A.4(2) or the office in its discretion decides to include such reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e. Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;

/- A brief explanation of the principal reasons for the failure to provide for waivers to the rule if
no waiver provision is included and a brief explanation of any waiver or special exceptions provided in
the rule if such reasons are required by lowa Code section 17A.4(2) or the office in its discretion decides
to include such reasons; and

g The effective date of the rule.

5.12(2) Incorporation by reference. The office may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a
code, standard, rule, or other matter if the office finds that the incorporation of such matter in the
office’s proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient.
The reference in the office’s proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject and
the general contents of the incorporated matter; and shall state that the proposed or adopted rule does
not include any later amendments or editions of the incorporated matter. The office may incorporate
such matter by reference in a proposed or adopted rule only if the office makes copies of such matter
readily available to the public. The rule shall state how and where copies of the incorporated matter
may be obtained at cost from the office, and how and where copies may be obtained from the agency of
the United States, this state, another state, or the organization, association, or persons, originally issuing
that matter. The office shall retain permanently a copy of any materials incorporated by reference in a
rule of the office.

If the office adopts standards by reference to another publication, it shall deliver an electronic copy of
the publication, or the relevant part of the publication, containing the standards to the administrative code
editor who shall publish it on the general assembly’s Internet site. If an electronic copy of the publication
is not available, the office shall deliver a printed copy of the publication to the administrative code editor
who shall deposit the copy in the state law library where it shall be made available for inspection and
reference.

5.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be
unduly cumbersome, expensive, or otherwise inexpedient, the office shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and lowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained from
the office. The office will provide a copy of that full text (at actual cost) upon request and shall make
copies of the full text available for review at the state law library and may make the standards available
electronically.

At the request of the administrative code editor, the office shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

5.12(4) Style and form. In preparing its rules, the office shall follow the uniform numbering system,

form, and style prescribed by the administrative rules coordinator.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]
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129—5.13(17A) Office rule-making record.

5.13(1) Requirement. The office shall maintain an official rule-making record for each rule it
proposes or adopts by publication in the lowa Administrative Bulletin of a Notice of Intended Action.
The rule-making record and materials incorporated by reference must be available for public inspection.

5.13(2) Contents. The office rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of submissions to the administrative
rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the office’s public rule-making docket containing entries relating to
the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the office, and all other written
materials of a factual nature and distinguished from opinion that are relevant to the merits of the rule
and that were created or compiled by the office and considered by the CIO, in connection with the
formulation, proposal, or adoption of the rule or the proceeding upon which the rule is based, except to
the extent the office is authorized by law to keep them confidential; provided, however, that when any
such materials are deleted because they are authorized by law to be kept confidential, the office shall
identify in the record the particular materials deleted and state the reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

£ A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to Iowa Code section 17A.4(3) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(6), and any office response to
that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

5.13(3) Effect of record. Except as otherwise required by a provision of law, the office rule-making
record required by this rule need not constitute the exclusive basis for office action on that rule.

5.13(4) Maintenance of record. The office shall maintain the rule-making record for a period of not
less than five years from the later of the date the rule to which it pertains became effective, the date of
the Notice of Intended Action, or the date of any written criticism as described in paragraph 5.13(2) “g,”
[Ahlic 2543C, TAB 5125/16, effective 6/29/16]

129—5.14(17A) Filing of rules. The office shall file each rule it adopts in the office of the administrative
rules coordinator. The filing must be executed as soon after adoption of the rule as is practicable. At the
time of filing, each rule must have attached to it any fiscal impact statement and any concise statement
of reasons that were issued with respect to that rule. If a fiscal impact statement or statement of reasons
for that rule was not issued until a time subsequent to the filing of that rule, the note or statement must
be attached to the filed rule within five working days after the note or statement is issued. In filing a rule,

the office shall use the standard form prescribed by the administrative rules coordinator.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.15(17A) Effectiveness of rules prior to publication.
5.15(1) Grounds. The office may make a rule effective after its filing at any stated time prior to 35
days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute so
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provides, the rule confers a benefit or removes a restriction on some segment of the public, or that the
effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare. The
office shall incorporate the required finding and a brief statement of its supporting reasons in each rule
adopted in reliance upon this subrule.

5.15(2) Special notice. When the office makes a rule effective prior to its indexing and publication
in reliance upon the provisions of lowa Code section 17A.5(2) “b, ” the office shall employ all reasonable
efforts to make the rule’s contents known to the persons who may be affected by that rule prior to the
rule’s indexing and publication. The term “all reasonable efforts” requires the office to employ the
most effective and prompt means of notice rationally calculated to inform potentially affected parties
of the effectiveness of the rule that is justified and practical under the circumstances considering the
various alternatives available for this purpose, the comparative costs to the office of utilizing each of
those alternatives, and the harm suffered by affected persons from any lack of notice concerning the
contents of the rule prior to its indexing and publication. The means that may be used for providing
notice of such rules prior to their indexing and publication include, but are not limited to, any one or
more of the following means: radio, newspaper, television, signs, mail, telephone, personal notices or
electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b” shall include in that rule a statement describing the reasonable efforts that

will be used to comply with the requirements of subrule 5.15(2).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—5.16(17A) General statements of policy.

5.16(1) Compilation, indexing, public inspection. The office shall maintain an official, current, and
dated compilation that is indexed by subject, containing all of its general statements of policy within
the scope of lowa Code section 17A.2(11)“a, ” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated and indexed and a record thereof kept. Except
for those portions containing rules governed by lowa Code section 17A.2(11) ’f, ” or otherwise authorized
by law to be kept confidential, the compilation must be made available for public inspection and copying.

5.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this rule shall not be relied on by the office to the detriment of any person who does not have actual,
timely knowledge of the contents of the statement until the requirements of subrule 5.16(1) are satisfied.
This provision is inapplicable to the extent necessary to avoid imminent peril to the public health, safety,

or welfare.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—5.17(17A) Review by office of rules.

5.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the office to conduct a formal review of a
specified rule. Upon approval of that request by the administrative rules coordinator, the office shall
conduct a formal review of a specified rule to determine whether a new rule should be adopted instead
or whether the rule should be amended or repealed. The office may refuse to conduct a review if it has
conducted such a review of the specified rule within five years prior to the filing of the written request.

5.17(2) In conducting the formal review, the office shall prepare within a reasonable time a written
report summarizing its findings, its supporting reasons, and any proposed course of action. The report
must include a concise statement of the office’s findings regarding the rule’s effectiveness in achieving
its objectives, including a summary of any available supporting data. The report shall also concisely
describe significant written criticisms of the rule received during the previous five years, including a
summary of any petitions for waiver of the rule received by the office or granted by the office. The report
shall describe alternative solutions to resolve the criticisms of the rule, the reasons any were rejected, and
any changes made in the rule in response to the criticisms as well as the reasons for the changes. A copy
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of the office’s report shall be sent to the administrative rules review committee and the administrative

rules coordinator. The report must also be available for public inspection.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapters 8B and 17A.
[Filed ARC 2542C (Notice ARC 2421C, TIAB 3/2/16), IAB 5/25/16, effective 6/29/16]
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CHAPTER 6
CONTESTED CASES

129—6.1(8B,17A) Scope and applicability. This chapter applies to contested case proceedings
conducted by the office or by the division of administrative hearings in the department of inspections

and appeals on behalf of the office.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.2(8B,17A) Definitions. Except where otherwise specifically defined by law, for purposes of this
chapter:

“Administrative law judge” or “ALJ” means an employee of the administrative hearings division of
the department of inspections and appeals who presides over contested cases and other proceedings.

“Chief information officer” or “CIO” means the state chief information officer or the state chief
information officer’s designee.

“Contested case” means a proceeding defined by lowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under lowa Code section 17A.10A.

“Division” means the division of administrative hearings of the department of inspections and
appeals.

“Issuance” means, unless another date is specified in the order, the date of mailing of a decision or
order or date of delivery if service is by other means.

“Olffice” means the office of the chief information officer authorized by lowa Code chapter 8B.

“Party” means a party as defined in Iowa Code section 17A.2(8).

“Presiding officer” means the administrative law judge assigned to the contested case, or the chief
information officer, whichever is appropriate.

“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of

law, decision, and order in a contested case in which the CIO did not preside.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.3(8B,17A) Time requirements.

6.3(1) Time shall be computed as provided in lowa Code section 4.1(34).

6.3(2) For good cause, the presiding officer may extend or shorten the time to take any action, except
as otherwise precluded by rule or law. Except for good cause stated in the record, before extending or
shortening the time to take any action, the presiding officer shall afford all parties an opportunity to be

heard or to file written arguments.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.4(8B,17A) Requests for contested case proceeding. Any person claiming an entitlement to a
contested case proceeding shall file a written request for such a proceeding within the time specified
by the particular rules or statutes governing the subject matter or, in the absence of such law, the time
specified in the office action in question.

The request for a contested case proceeding should state the name and address of the requester;
identify the specific office action which is disputed; and, where the requester is represented by a lawyer,
identify the provisions of law or precedent requiring or authorizing the holding of a contested case
proceeding in the particular circumstances involved, and include a short and plain statement of the issues
of material fact in dispute. If the office denies the request, the office shall issue a written order specifying

the basis for the denial.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.5(8B,17A) Informal settlement. A party to a controversy that may culminate in contested case
proceedings or a party to a contested case proceeding may attempt informal settlement of the controversy
or contested case by complying with the procedures set forth in this rule. No party to such a controversy
or contested case shall be required to settle the controversy or contested case by submitting to informal
settlement procedures.
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6.5(1) Parties desiring informal settlement shall set forth in writing the various points of a proposed
settlement, which may include a stipulated statement of facts.

6.5(2) When signed by the parties to a controversy or contested case and by the CIO, a proposed
settlement shall represent final disposition of the matter in place of any prospective or current contested
case proceedings.

6.5(3) Where there are more than two parties to a controversy or contested case involving the office,
a separate settlement between one party and the office is permissible.

6.5(4) A proposed settlement which is not accepted or signed by the parties shall not be admitted
as evidence in the record of a contested case proceeding. Evidence of conduct or statements made
in settlement negotiations are likewise not admissible. This rule does not require exclusion when the
evidence is offered for another purpose, such as proving bias or prejudice of a witness, negating a

contention of undue delay, or proving an effort to obstruct a criminal investigation or prosecution.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.6(8B,17A) Notice of hearing and transmission of contested cases.

6.6(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Delivery of the notice of hearing may be executed by:

a. Personal service as provided in the Iowa Rules of Civil Procedure;

b.  Certified mail, return receipt requested,

c.  First-class mail; or

d.  Publication, as provided in the lowa Rules of Civil Procedure.

6.6(2) Contents. Notices of hearing shall contain the information required by Iowa Code section
17A.12(2), any additional information required by statute or rule, and the following information:

a. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the office or the state and of parties’ counsel where known;

b.  Reference to the procedural rules governing conduct of the contested case proceeding;

c¢.  Reference to the procedural rules governing informal settlement;

d. Identification of the presiding officer, if known. If not known, a description of who will serve
as presiding officer (e.g., an administrative law judge from the department of inspections and appeals or
the CIO);

e. Information on who to contact if auxiliary aids or services are needed to participate in the matter
because of a disability; and

/- The mailing address and e-mail address for filing with the division or office, whichever is
applicable, and notice of the option of e-mail service as provided in paragraph 6.14(2)“b.”

6.6(3) Transmission of contested cases. In every proceeding filed by the office with the division, the
office shall complete a transmittal form. The transmittal form shall contain the information required by
481—subrule 10.4(1).

6.6(4) Issuance of the hearing notice. When a case is transmitted by the office to the division for
hearing, the division shall issue the notice of hearing. The office shall provide the division with the
information required by 481—subrule 10.4(2).

6.6(5) Attachments. The office shall attach the documents required by 481—subrule 10.4(3) to the
completed transmittal form when it is sent to the division.

6.6(6) Receipt. When a properly transmitted case is received, it is marked with the date of receipt
by the division. The division assigns an identifying number to each contested case upon receipt.

6.6(7) Scheduling. The division shall promptly schedule hearings for the office. The availability of

an administrative law judge and any special circumstances shall be considered.
[ARC 2542C, TAB 5/25/16, effective 6/29/16]

129—6.7(8B,17A) Legal representation. Parties in a contested case have the right to participate or to
be represented in all hearings or prehearing conferences related to their case. Business entities, such as
partnerships, corporations, or associations may be represented by a nonlawyer partner, member, officer,
director, shareholder, other owner or manager, or duly authorized agent. Any party may be represented
by an attorney or another person authorized by law. The attorney shall file an appearance in the contested
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case. If the attorney is not licensed to practice law in lowa, the attorney shall comply with lowa Court

Rule 31.14. The cost of any such representation shall be borne by the represented party.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.8(8B,17A) Presiding officer.

6.8(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
file a written request within 20 days after service of a notice of hearing which identifies or describes the
presiding officer as the CIO.

6.8(2) The CIO may deny the request only upon a finding that one or more of the following apply:

a.  Neither the office nor any officer of the office under whose authority the contested case is to
take place is a named party to the proceeding or a real party in interest to that proceeding.

b.  There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.

¢.  An administrative law judge with the qualifications identified in subrule 6.8(3) is unavailable
to hear the case within a reasonable time.

d.  The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.

e.  The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.

/- Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.

g The request was not timely filed.

h.  The request is not consistent with a specified statute.

6.8(3) An administrative law judge assigned to act as presiding officer shall have the following
technical expertness unless waived by the office:

a. A license to practice law in the state of lowa;

b.  Three years’ experience as an administrative law judge;

c.  For a hearing related to procurement, knowledge of contract law;

d. For a hearing in which the underlying dispute or subject matter is related to information
technology, and to the extent an administrative law judge with a background in information technology
is available, a background in information technology.

6.8(4) Except as provided otherwise by another provision of law, all rulings by an administrative
law judge acting as presiding officer are subject to appeal to the office. A party must seek any available
intra-agency appeal in order to exhaust administrative remedies.

6.8(5) Unless otherwise provided by law, the CIO, when reviewing a proposed decision upon
intra-agency appeal, shall have the powers of and shall comply with the provisions of this chapter which

apply to presiding officers.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.9(8B,17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the office in its discretion may refuse

to give effect to such a waiver when it deems the waiver to be inconsistent with the public interest.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.10(8B,17A) Telephone and electronic proceedings. The presiding officer may, on the
presiding officer’s own motion or as requested by a party, order hearings or argument to be held by
telephone conference or other electronic means in which all parties have an opportunity to participate.
The presiding officer will determine the location of the parties and witnesses for telephone or other
electronic hearings. The convenience of the parties or witnesses, as well as the nature of the case, shall
be considered when the location is chosen. The presiding officer may permit any witness to testify by
telephone or other electronic means. If there is a prehearing conference, the parties shall disclose at or
before the prehearing conference whether any witness will be testifying by telephone or other electronic
means. If there is not a prehearing conference, the parties shall disclose not less than three business
days prior to the hearing date whether any witness will be testifying by telephone or other electronic
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means unless any law, rule, or order of the presiding officer requires disclosure sooner. Objections, if

any, shall be filed and served on all parties at least three business days in advance of hearing.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.11(8B,17A) Disqualification.

6.11(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party or a representative of a party;

b.  Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;

c.  Issubject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;

d. Has acted as counsel to any person who is a private party to that proceeding within the past two
years;

e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;

/. Has a spouse or relative within the third degree of relationship that:
(1) Isa party to the case, or an officer, director or trustee of a party;

(2) Is a lawyer in the case;

(3) Is known to have an interest that could be substantially affected by the outcome of the case; or

(4) Is likely to be a material witness in the case; or

g Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.

6.11(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other office functions, including fact gathering for purposes other than
investigation of the matter which culminates in a contested case. Factual information relevant to the
merits of a contested case received by a person who later serves as presiding officer in that case shall be
disclosed if required by Iowa Code section 17A.17(3) and subrules 6.11(3) and 6.25(9).

6.11(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.

6.11(4) If a party asserts disqualification on any appropriate ground, including those listed in subrule
6.11(1), the party shall file a motion supported by an affidavit pursuant to lowa Code sections 17A.11(3)
and 17A.17(7). The motion must be filed as soon as practicable after the reason alleged in the motion
becomes known to the party.

6.11(5) If, during the course of the hearing, a party becomes aware of evidence of bias or other
grounds for disqualification, the party may move for disqualification but must establish the grounds by
the introduction of evidence into the record.

6.11(6) Ifthe presiding officer determines that disqualification is appropriate, the presiding officer or
other person shall withdraw. If the presiding officer determines withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory

appeal under rule 129—6.27(8B,17A) and seek a stay under rule 129—6.31(8B,17A).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]
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129—6.12(8B,17A) Consolidation—severance.

6.12(1) Consolidation. The presiding officer may, upon motion by any party or the presiding
officer’s own motion, consolidate any or all matters at issue in two or more contested case proceedings
where:

a.  The matters at issue involve common parties or common questions of fact or law;

b.  Consolidation would expedite and simplify consideration of the issues involved; and

c¢.  Consolidation would not adversely affect the rights of any of the parties to those proceedings.

6.12(2) Severance. The presiding officer may, upon motion by any party or the presiding officer’s

own motion, for good cause shown, order any contested case proceedings or portions thereof severed.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.13(8B,17A) Pleadings.

6.13(1) When required. Pleadings may be required by rule, by the notice of hearing, or by order of
the presiding officer.

6.13(2) Petition.

a. Any petition required in a contested case proceeding shall be filed within 20 days of delivery
of the notice of hearing or subsequent order of the presiding officer, unless otherwise ordered.

b. A petition shall state in separately numbered paragraphs the following:

(1) The persons or entities on whose behalf the petition is filed;

(2) The particular provisions of statutes and rules involved;

(3) The relief demanded and the facts and law relied upon for such relief; and

(4) The name, address and telephone number of the petitioner and the petitioner’s attorney, if any.

6.13(3) Answer.

a. An answer shall be filed within 20 days of service of the petition unless otherwise ordered.

b. A party may move to dismiss or apply for a more definite and detailed statement when
appropriate.

c¢.  An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise
answer all material allegations of the pleading to which it responds.

d.  An answer shall state any facts deemed to show an affirmative defense and contain as many
additional defenses as the pleader may claim.

e.  An answer shall state the name, address and telephone number of the person filing the answer,
the person or entity on whose behalf it is filed, and the attorney representing that person, if any.

£ Any allegation in the petition not denied in the answer is considered admitted. The presiding
officer may refuse to consider any defense not raised in the answer which could have been raised on the
basis of facts known when the answer was filed if any party would be prejudiced.

6.13(4) Amendment. Any notice of hearing or petition may be amended before a responsive pleading
has been filed. Amendments to pleadings after a responsive pleading has been filed and to an answer
may be allowed with the consent of the other parties or in the discretion of the presiding officer. The

presiding officer may impose terms as a condition of allowing such amendments or grant a continuance.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.14(8B,17A) Service and filing of pleadings and other papers.

6.14(1) When service required. Except where otherwise provided by law, every pleading, motion,
document, or other paper filed in a contested case proceeding and every paper relating to discovery in
such a proceeding shall be served upon each of the parties of record to the proceeding, including the
person designated as advocate or prosecutor for the state or the office, simultaneously with their filing.
Except for the original notice of hearing and an application for rehearing as provided in Iowa Code
section 17A.16(2), the party filing a document is responsible for service on all parties.

6.14(2) Service—to whom and how made. Service upon a party represented in the contested case
proceeding by an attorney shall be made upon the attorney unless otherwise ordered. Service may be
made in the following ways:
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a. Service may be made by delivery or by mailing a copy to the person’s last-known address.
Service by mail is complete upon mailing, except where otherwise specifically provided by statute, rule,
or order.

b.  The presiding officer may by order or a party or a party’s attorney may by consent permit service
of particular documents by e-mail or similar electronic means unless precluded by a provision of law. In
the absence of such an order or consent, electronic transmission shall not satisfy service requirements,
but may be used to supplement service when rapid notice is desirable. Consent to electronic service by
a party or a party’s attorney shall be in writing, may be accomplished through electronic transmission to
the office and other parties, and shall specify the e-mail address for such service. Service by electronic
transmission is complete upon transmission unless the office or party making service learns the attempted
service did not reach the party to be served.

6.14(3) Filing—when required.

a. After a matter has been assigned to the division, and until a proposed decision is issued, all
pleadings, motions, documents or other papers in a contested case proceeding shall be filed with the
division, rather than the office. All pleadings, motions, documents or other papers filed after the notice
is issued that are required to be served upon a party shall be filed simultaneously with the division.

b.  After the notice of hearing, when a matter has not been assigned to the division for hearing,
all pleadings, motions, documents or other papers in a contested case proceeding shall be filed with
the Office of the Chief Information Officer, Hoover State Office Building, Level B, 1305 East Walnut
Street, Des Moines, lowa 50319. All pleadings, motions, documents or other papers that are required to
be served upon a party shall be filed simultaneously with the office.

6.14(4) Filing—how and when made.

a.  Except where otherwise provided by law, a document is deemed filed at the time it is:

(1) Delivered to the division pursuant to paragraph 6.14(3) “a ” or to the office pursuant to paragraph
6.14(3) “b, ” and date-stamped received;

(2) Delivered to an established courier service for immediate delivery to the proper entity;

(3) Mailed by first-class mail or by state interoffice mail to the proper entity, so long as there is
adequate proof of mailing; or

(4) Transmitted by electronic mail (e-mail) or by other electronic means to the proper entity as
provided in paragraph 6.14(4)“b.”

b.  All documents filed with the division or the office pursuant to these rules, except a person’s
request or demand for a contested case proceeding (see lowa Code section 17A.12(9)), may be filed by
e-mail or other electronic means as approved by the division or the office, whichever is appropriate. A
document filed by e-mail or other approved electronic means is presumed to be an accurate reproduction
of the original. If a document filed by e-mail or other approved electronic means is illegible, a legible
copy may be substituted and the date of filing shall be the date the illegible copy was received. The
date of filing by e-mail or other approved electronic means shall be the date the document is received by
the division or the office. Neither the division nor the office will provide a mailed file-stamped copy of
documents filed by e-mail or other approved electronic means.

6.14(5) Proof of mailing. Proof of mailing includes:

a. A legible United States Postal Service postmark on the envelope;

b. A certificate of service;

c. A notarized affidavit; or

d. A certification in substantially the following form(s):

(1) After a matter has been assigned to the division for hearing, the certification shall take the
following form:
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I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of
mailing), [ mailed copies of (describe document) addressed to the Department of
Inspections and Appeals, Administrative Hearings Division, Wallace State Office
Building, Third Floor, 502 East Ninth Street, Des Moines, lowa 50319, and to

the names and addresses of the parties listed below by depositing the same in (a
United States post office mailbox with correct postage properly affixed or state
interoffice mail).

(SIGNATURE) (DATE)

(2) When a matter has not been assigned to the division for hearing, the certification shall take the
following form:

I certify under penalty of perjury and pursuant to the laws of lowa that, on (date
of mailing), [ mailed copies of (describe document) addressed to the Office of
the Chief Information Officer, Hoover State Office Building, Level B, 1305 East
Walnut Street, Des Moines, lowa 50319, and to the names and addresses of the
parties listed below by depositing the same in (a United States post office mailbox
with correct postage properly affixed or state interoffice mail).

(SIGNATURE) (DATE)
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.15(8B,17A) Discovery.

6.15(1) Pursuant to lowa Code section 17A.13, discovery procedures applicable in civil actions are
applicable in contested cases.

6.15(2) The scope of discovery described in Iowa Rule of Civil Procedure 1.503 shall apply to
contested case proceedings.

6.15(3) The following discovery procedures available in the lowa Rules of Civil Procedure are
available to the parties in a contested case proceeding: depositions upon oral examination or written
questions; written interrogatories; production of documents, electronically stored information, and
things; and requests for admission. The time frames for discovery in the corresponding Iowa Rule
of Civil Procedure govern those specific procedures, unless lengthened or shortened by the presiding
officer.

a. lowa Rules of Civil Procedure 1.701 through 1.717 regarding depositions shall apply to any
depositions taken in a contested case proceeding. Any party taking a deposition in a contested case shall
be responsible for any deposition costs, unless otherwise specified or allocated in an order. Deposition
costs include, but are not limited to, reimbursement for mileage of the deponent, costs of a certified
shorthand reporter, and expert witness fees, as applicable.

b.  TowaRule of Civil Procedure 1.509 shall apply to any interrogatories propounded in a contested
case proceeding.

c¢. lowa Rule of Civil Procedure 1.512 shall apply to any requests for production of documents,
electronically stored information, and things in a contested case proceeding.

d.  lowa Rule of Civil Procedure 1.510 shall apply to any requests for admission in a contested
case proceeding. lowa Rule of Civil Procedure 1.511 regarding the effect of an admission shall apply in
contested case proceedings.

6.15(4) The mandatory disclosure and discovery conference requirements in lowa Rules of Civil
Procedure 1.500 and 1.507 do not apply to contested case proceedings. However, upon application by
a party, the presiding officer may order the parties to comply with these procedures unless doing so
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would unreasonably complicate the proceedings or impose an undue hardship. As a practical matter
the purpose of the disclosure requirements and discovery conference is served by the office’s obligation
to supply the information described in Iowa Code section 17A.13(2) upon request while a contested
case is pending and the mutual exchange of information required in a prehearing conference under rule
129—6.16(8B,17A).

6.15(5) Iowa Rule of Civil Procedure 1.508 shall apply to discovery of any experts identified by a
party to a contested case proceeding.

6.15(6) Discovery shall be served on all parties to the contested case proceeding, but shall not be
filed with the division or office.

6.15(7) A party may file a motion to compel or other motion related to discovery in accordance with
this subrule. Any motion filed with the division or office, whichever is applicable, relating to discovery
shall allege that the moving party previously made a good-faith attempt to resolve the discovery issues
involved with the opposing party. Motions in regard to discovery shall be ruled upon by the presiding
officer. Opposing parties shall be afforded the opportunity to respond within ten days of the filing of the
motion unless the time is lengthened or shortened by the presiding officer. The presiding officer may
rule on the basis of the written motion and any response or may order argument on the motion.

6.15(8) Evidence obtained in discovery may be used in the contested case proceeding if that evidence

would otherwise be admissible in that proceeding.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.16(8B,17A) Subpoenas.

6.16(1) Subpoenas issued in a contested case may compel the attendance of witnesses at deposition
or hearing and may compel the production of books, papers, records, and other real evidence. A
command to produce evidence or to permit inspection may be joined with a command to appear at
deposition or hearing, or each command may be issued separately. Upon written request that complies
with this rule, subpoenas shall be issued either by the division when a matter has been assigned to the
division for hearing or by the office when a matter has not been assigned to the division for hearing.
The request may be made in person or by mail or electronic mail. A request for a subpoena must be
received by the division or the office, whichever is applicable, at least seven calendar days before the
scheduled hearing, or the subpoena will not be issued.

6.16(2) A request for a subpoena shall include the following information, as applicable:

a. The name, address, e-mail address, and telephone number of the person requesting the
subpoena;

b.  The name and address of the person to whom the subpoena shall be directed;

c.  The date and time and location at which the person shall be commanded to attend and give
testimony;

d.  Whether the testimony is requested in connection with a deposition or hearing;

e. A description of the books, papers, records or other real evidence requested; and

f The date, time and location for production, or inspection and copying.

6.16(3) Each subpoena shall contain, as applicable:

a.  The caption of the case;

b.  The name, address and telephone number of the person who requested the subpoena;

¢.  The name and address of the person to whom the subpoena is directed;

d.  The date and time and location at which the person is commanded to appear;

e.  Whether the testimony is commanded in connection with a deposition or hearing;

1 A description of the books, papers, records or other real evidence the person is commanded to
produce;

g.  The date, time and location for production, or inspection and copying;

h.  The time within which a motion to quash or modify the subpoena must be filed;
i.  The signature, address and telephone number of the presiding officer or designee;
j. The date of issuance;

k. A return of service.
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6.16(4) The presiding officer or designee shall mail copies of all subpoenas to the parties to the
contested case. The person who requested the subpoena is responsible for serving the subpoena upon the
subject of the subpoena. The person who requested the subpoena is responsible for the costs associated
with such service, and for the payment of any witness fees and mileage expenses in connection with
execution of the subpoena. If a subpoena is requested to compel testimony or documents for rebuttal or
impeachment at hearing, the person requesting the subpoena shall so state in the request and may ask
that copies of the subpoena not be mailed to the parties in the contested case.

6.16(5) Any person who is aggrieved or adversely affected by compliance with the subpoena, or any
party to the contested case who desires to challenge the subpoena, must within 14 days after service of
the subpoena, or before the time specified for compliance if such time is less than 14 days, file with the
division or office, whichever is applicable, a motion to quash or modify the subpoena. The motion shall
describe the legal reasons why the subpoena should be quashed or modified, and may be accompanied by
legal briefs or factual affidavits. However, if a subpoena solely requests the production of books, papers,
records, or other real evidence and does not also seek to compel testimony, the person who is aggrieved
or adversely affected by compliance with the subpoena may alternatively serve written objection on the
requesting party before the earlier of the date specified for compliance or 14 days after the subpoena is
served. The serving party may then move the presiding officer to issue an order compelling production.

6.16(6) Upon receipt of a timely motion to quash or modify a subpoena or motion to compel
production, the presiding officer may issue a decision. The presiding officer may quash or modify the
subpoena, deny or grant the motion, or issue an appropriate protective order. Prior to ruling on the
motion, the presiding officer may schedule oral argument or hearing by telephone or in person.

6.16(7) A person who is aggrieved by a ruling of a presiding officer and desires to challenge the
ruling must appeal the ruling to the office in accordance with the procedure applicable to intra-agency
appeals of proposed decisions set forth in rules 129—6.27(8B,17A) and 129—6.29(8B,17A), provided
that all of the time frames are reduced by one-half.

6.16(8) If the person contesting the subpoena is not a party to the contested case proceeding, the
presiding officer’s decision is final for purposes of judicial review. If the person contesting the subpoena
is a party to the contested case proceeding, the presiding officer’s decision is not final for purposes of

judicial review until there is a final decision in the contested case.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.17(8B,17A) Motions.

6.17(1) No technical form for motions is required. However, prehearing motions must be in writing,
state the grounds for relief, and state the relief sought.

6.17(2) Any party may file a written response to a motion within 15 days after the motion is served,
unless the time period is extended or shortened by rules of the office or the presiding officer. The presiding
officer may consider a failure to respond within the required time period in ruling on a motion.

6.17(3) The presiding officer may schedule oral argument on any motion upon request by any party
or the presiding officer’s own motion.

6.17(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed and
served at least ten days prior to the date of hearing unless there is good cause for permitting later action
or the time for such action is lengthened or shortened by rule of the office or an order of the presiding
officer.

6.17(5) Motions for summary judgment shall comply with the requirements of lowa Rule of Civil
Procedure 1.981 and shall be subject to disposition according to the requirements of that rule to the
extent such requirements are not inconsistent with the provisions of this rule or any other provision of
law governing the procedure in contested cases.

Motions for summary judgment must be filed and served at least 20 days prior to the scheduled
hearing date, or other time period determined by the presiding officer. Any party resisting the motion
shall file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from
the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not
less than 15 days after the filing of the motion, unless a shorter time is ordered by the presiding officer.
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A summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to

rule 129—6.30(8B,17A) and appeal pursuant to rule 129—6.29(8B,17A).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.18(8B,17A) Prehearing conference.

6.18(1) Any party may request a prehearing conference. Additionally, the presiding officer may
order a prehearing conference on the presiding officer’s own motion. A written request for prehearing
conference or an order for prehearing conference on the presiding officer’s own motion shall be filed
not less than ten days prior to the hearing date. A prehearing conference shall be scheduled not less
than three business days prior to the hearing date. The presiding officer shall give written notice of the
prehearing conference to all parties. For good cause, the presiding officer may permit variances from
this rule.

6.18(2) Each party shall disclose at or prior to the prehearing conference:

a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not listed
may be excluded from testifying unless there was good cause for the failure to include their names; and

b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there was
good cause for the failure to include them.

Witness or exhibit lists may be amended subsequent to the prehearing conference within the time
limits established by the presiding officer at the prehearing conference. Any such amendments must be
served on all parties.

6.18(3) In addition to the requirements of subrule 6.18(2), the parties at a prehearing conference
may:

Enter into stipulations of law or fact;
Enter into stipulations concerning the admissibility of exhibits;
Identify matters which the parties intend to request be officially noticed;

d.  Unless precluded by statute, enter into stipulations for waiver of the provisions of Iowa Code
chapter 17A, as permitted by lowa Code section 17A.10(2), or waiver of office rules; and

e.  Consider any additional matters which will expedite the hearing.

6.18(4) Prehearing conferences shall be conducted by telephone or other electronic means unless
otherwise ordered.

6.18(5) The parties shall exchange and receive witness and exhibit lists in advance of a prehearing
conference.

6.18(6) The parties shall exchange copies of all exhibits marked for introduction at hearing in the
manner provided in subrule 6.23(4) no later than three business days in advance of hearing, unless

otherwise ordered by the presiding officer at the prehearing conference.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

IS

129—6.19(8B,17A) Continuances. Unless otherwise provided, applications for continuances shall be
made to the presiding officer.

6.19(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;

b.  State the specific reasons for the request; and

c.  Besigned by the requesting party or the requesting party’s representative.

An oral application for a continuance may be made if the presiding officer waives the requirement for
a written motion. However, a party making such an oral application for a continuance must confirm that
request by written application within five days after the oral request unless that requirement is waived
by the presiding officer. No application for continuance shall be made or granted without notice to all
parties except in an emergency where notice is not feasible. The office may waive notice of such requests
for a particular case or an entire class of cases.

6.19(2) In determining whether to grant a continuance, the presiding officer may consider:

a. Any prior continuances;
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The interests of all parties;

The likelihood of informal settlement;

The existence of an emergency;

Any objection to the continuance;

Any applicable time requirements;

The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request;

Any applicable state or federal statutes or regulations; and

j. Other relevant factors.

The presiding officer may require documentation of any grounds for continuance.
6.19(2) The presiding officer may enter an order granting or denying an uncontested or contested

application for a continuance.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

SETNN AN >

129—6.20(8B,17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing only in accordance with office rules. Requests for withdrawal may be oral
or written. If the request is oral, the presiding officer may require the party to submit a written request

after the oral request. Unless otherwise provided, a withdrawal shall be with prejudice.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.21(8B,17A) Intervention.

6.21(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.

6.21(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as possible
to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise ordered,
a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least 20 days
before the date scheduled for hearing, whichever is earlier. Any later motion must contain a statement
of good cause for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall
be bound by any agreement, arrangement, or other matter previously raised in the case. Requests by
untimely intervenors for continuances which would delay the proceeding will be denied.

6.21(3) Grounds for intervention. In order to be entitled to intervene, the movant must demonstrate
that:

a. Intervention would not unduly prolong the proceedings or otherwise prejudice the rights of
existing parties;

b.  The movant will be aggrieved or adversely affected by a final order in the proceeding; and

c.  The interests of the movant are not adequately represented by existing parties.

6.21(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate in the proceedings. A person granted leave to intervene is a
party to the proceeding. The order granting intervention may restrict the issues that may be raised by the

intervenor or otherwise condition the intervenor’s participation in the proceeding.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.22(8B,17A) Hearing procedures.

6.22(1) Role of presiding officer. The presiding officer shall preside at and be in control of the
proceedings and shall have the authority to:

a.  Issue such orders and rulings as will ensure the orderly conduct of the proceedings;

b.  Rule on motions and objections;

c¢.  Administer oaths to witnesses;

d.  Admit or exclude testimony or other evidence;
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e.  Require that the parties submit briefs; and

f Issue a proposed decision.

6.22(2) Public hearing. The hearing shall be open to the public. At the request of a party or on the
presiding officer’s own motion, the presiding officer may issue a protective order to protect all or a part
of a record or information which is privileged or confidential by law.

6.22(3) Decorum. The presiding officer shall maintain the decorum of the hearing and may refuse
to admit or may expel anyone whose conduct is disruptive or disorderly.

6.22(4) Record of proceedings. Oral proceedings shall be recorded either by mechanical or
electronic means or by certified shorthand reporters. Oral proceedings or any part thereof shall be
transcribed at the request of any party, with the expense of the transcription charged to the requesting
party. The recording or stenographic notes of oral proceedings or the transcription shall be filed with
and maintained by the office for at least five years from the date of decision.

6.22(5) Right to participation. Subject to terms and conditions prescribed by the presiding officer,
parties in a contested case proceeding have the right to introduce evidence on issues of material fact,
cross-examine witnesses who testify at the hearing as necessary for a full and true disclosure of the facts,
present evidence in rebuttal, and submit briefs and engage in oral argument.

6.22(6) Examination of witnesses. All witnesses shall be sworn or affirmed by the presiding officer
or the court reporter and be subject to examination and cross-examination. The presiding officer may
limit questioning consistent with lowa Code section 17A.14 and other applicable law.

6.22(7) Sequestering witnesses. The presiding officer, on the officer’s own motion or upon the
request of a party, may sequester witnesses during the hearing.

6.22(8) Witness fees. The parties in a contested case shall be responsible for any witness fees and
expenses incurred by witnesses appearing at the contested case hearing, unless otherwise specified or
allocated in an order. The costs for lay witnesses shall be determined in accordance with lowa Code
section 622.69. The costs for expert witnesses shall be determined in accordance with lowa Code section
622.72. Witnesses are entitled to reimbursement for mileage and may be entitled to reimbursement for
meals and lodging, as incurred.

6.22(9) Depositions. Depositions may be used at hearing to the extent permitted by lowa Rule of
Civil Procedure 1.704.

6.22(10) Objections. All objections to procedures, admissions of evidence, or any other matter shall
be timely made and stated on the record.

6.22(11) Witness right to legal representation. Witnesses are entitled to be represented by an attorney
at their own expense. An attorney to a witness may assert legal privileges personal to the client, but may
not make other objections. The attorney may only ask questions of the client to prevent a misstatement
from entering the record.

6.22(12) Order of proceedings. The presiding officer shall generally conduct hearings in the
following order:

a. The presiding officer shall give an opening statement, which shall be on the record, in
which the presiding officer briefly identifies himself or herself, identifies the primary parties and their
representatives, notes the fact that all testimony is being recorded, and describes the nature of the
proceedings;

b.  The parties shall be given an opportunity to present opening statements;

c.  The parties shall present their cases in the sequence determined by the presiding officer;

d.  When all parties and witnesses have been heard, the parties may be given the opportunity to

present final arguments.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.23(8B,17A) Evidence.

6.23(1) The presiding officer shall rule on admissibility of evidence in accordance with lowa Code
section 17A.14 and may, where appropriate, take official notice of facts in accordance with lowa Code
section 17A.14(4).


https://www.legis.iowa.gov/docs/ico/section/17A.14.pdf
https://www.legis.iowa.gov/docs/ico/section/622.69.pdf
https://www.legis.iowa.gov/docs/ico/section/622.72.pdf
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6.23(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.

6.23(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines good cause justifies expansion of the issues. If the presiding officer decides to admit evidence
on issues outside the scope of the notice over the objection of a party that did not have actual notice of
those issues, that party, upon timely request, shall receive a continuance sufficient to amend its pleadings
and to prepare on the additional issue.

6.23(4) The party seeking admission of an exhibit must provide opposing parties with an opportunity
to examine the exhibit prior to the ruling on its admissibility. Copies of documents shall be provided to
opposing parties. All exhibits admitted into evidence shall be appropriately marked and be made part
of the record. The way in which the parties shall mark exhibits shall be determined at the prehearing
conference, if any. If there is no prehearing conference, the way in which the parties shall mark exhibits
shall be determined by mutual agreement between the parties prior to hearing.

6.23(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such objection shall be timely, and the objecting party shall briefly
state the grounds for the objection. The objection, the ruling on the objection, and the reasons for the
ruling shall be noted in the record. The presiding officer may rule on the objection at the time it is made
or may reserve a ruling until the written decision.

6.23(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit an
offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

6.23(7) Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding will
be based upon the kind of evidence upon which reasonably prudent persons are accustomed to rely for
the conduct of their serious affairs and may be based on hearsay or other types of evidence which may

or would be inadmissible in a jury trial.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.24(8B,17A) Default.

6.24(1) If a party fails to appear or participate in a contested case proceeding after proper service of
notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed with
the hearing and render a decision in the absence of the party.

6.24(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.

6.24(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become the final action of the office unless, within 15 days after
the date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an
appeal of a decision on the merits is timely initiated within the time provided by rule 129—6.29(8B,17A).
A motion to vacate must state all facts relied upon by the moving party that establish good cause existed
for that party’s failure to appear or participate at the contested case proceeding. Each fact so stated must
be substantiated by at least one sworn affidavit of a person with personal knowledge of each such fact,
which affidavit(s) must be attached to the motion.

6.24(4) The time for further appeal of a decision for which a timely motion to vacate has been filed
is stayed pending a decision on the motion to vacate.

6.24(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.



Ch o, p.14 Chief Information Officer[129] IAC 5/25/16

6.24(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under lowa Rule of Civil Procedure 1.977.

6.24(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
129—6.27(8B,17A).

6.24(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.

6.24(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues.

6.24(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for

stay under rule 129—6.31(8B,17A).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.25(8B,17A) Ex parte communication.

6.25(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative of
any party or any other person with a direct or indirect interest in such case in connection with any issue
of fact or law in the case except upon notice and opportunity for all parties to participate. This does
not prohibit persons jointly assigned such tasks from communicating with each other. Nothing in this
provision is intended to preclude the presiding officer from communicating with members of the office
or seeking the advice or help of persons other than those with a personal interest in, or those engaged
in personally investigating as defined in subrule 6.11(2), prosecuting, or advocating in, either the case
under consideration or a pending factually related case involving the same parties as long as those
persons do not directly or indirectly communicate to the presiding officer any ex parte communications
they have received of a type that the presiding officer would be prohibited from receiving or that furnish,
augment, diminish, or modify the evidence in the record.

6.25(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.

6.25(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.

6.25(4) To avoid prohibited ex parte communications, notice must be given in a manner reasonably
calculated to give all parties a fair opportunity to participate. Notice of written communications shall
be provided in compliance with rule 129—6.14(8B,17A) and may be supplemented by telephone,
electronic mail or other means of notification. Where permitted, oral communications may be initiated
through conference telephone call, or other similar electronic means, that include all parties or their
representatives.

6.25(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.

6.25(6) Other persons may be present in deliberations or otherwise advise the presiding officer
without notice or opportunity for the parties to participate as long as they are not disqualified from
participating in the making of a proposed or final decision under any provision of law and they comply
with subrule 6.25(1).

6.25(7) Communications with the presiding officer involving uncontested scheduling or procedural
matters do not require notice or opportunity for parties to participate. Parties should notify other parties
prior to initiating such contact with the presiding officer when feasible, and shall notify other parties
when seeking to continue hearings or other deadlines pursuant to rule 129—6.19(8B,17A).

6.25(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the pendency of a contested case must initially determine if the effect
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding
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officer determines that disqualification is warranted, a copy of any prohibited written communication, all
written responses to the communication, a written summary stating the substance of any prohibited oral
or other communication not available in written form for disclosure, all responses made, and the identity
of each person from whom the presiding officer received a prohibited ex parte communication shall be
submitted for inclusion in the record under seal by protective order. If the presiding officer determines
that disqualification is not warranted, such documents shall be submitted for inclusion in the record and
served on all parties. Any party desiring to rebut the prohibited communication must be allowed the
opportunity to do so upon written request filed within ten days after notice of the communication.
6.25(9) Promptly after being assigned to serve as presiding officer at any stage in a contested case
proceeding, a presiding officer shall disclose to all parties material factual information received through
ex parte communication prior to such assignment unless the factual information has already been
or shortly will be disclosed pursuant to lowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed
by the presiding officer as long as such documents have been or will shortly be provided to the parties.
6.25(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension or revocation of the privilege to practice before the office. Violation of ex parte
communication prohibitions by office personnel shall be reported to the CIO for possible sanctions

including censure, suspension, dismissal, or other disciplinary action.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.26(8B,17A) Recording costs. Upon request, the office shall provide a copy of the tape-recorded
hearing or a printed transcript of the whole or any portion of the hearing at cost. The cost of preparing the
tape or transcript of the hearing shall be paid by the requesting party. Parties who request that a hearing
be recorded by certified shorthand reporters rather than by electronic means shall bear the cost of that

recordation, unless otherwise provided by law.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.27(8B,17A) Interlocutory appeals. Upon written request of a party or on the CIO’s own motion,
the CIO may review an interlocutory order of the presiding officer. In determining whether to do so, the
CIO shall weigh the extent to which granting the interlocutory appeal would expedite final resolution
of the case and the extent to which such review of that interlocutory order by the office at the time it
reviews the proposed decision of the presiding officer would provide an adequate remedy. Any request
for interlocutory review must be filed within 14 days of issuance of the challenged order, but no later

than the time for compliance with the order or the date of hearing, whichever is earlier.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.28(8B,17A) Final decision.

6.28(1) Final decision of office. When the CIO presides over the reception of evidence at the hearing,
the CIO’s decision is a final decision.

6.28(2) Proposed decision. When the CIO does not preside at the reception of evidence, the
presiding officer shall make a proposed decision.

6.28(3) Contents of decision. The proposed or final decision or order shall:

a. Be in writing or stated on the record.

b. Include findings of fact. Findings of fact, if set forth within statutory language, shall be
accompanied by a concise, explicit statement of underlying facts supporting the findings.

c¢. Include conclusions of law stated separately from the findings of fact and supported by cited
authority or a reasoned opinion.

d. Be based on the record of the contested case. The record of the contested case shall include all
materials specified in lowa Code section 17A.12(6). This record shall include any request for a contested
case hearing and other relevant procedural documents regardless of their form.
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6.28(4) Proposed decision becomes final. The proposed decision of the presiding officer becomes
the final decision of the office without further proceedings unless there is an appeal to, or review on
motion of, the office within the time provided in rule 129—6.31(8B,17A).

6.28(5) Reports. The office shall send the division a copy of any request for review of a proposed
decision issued by a presiding officer from the division. The office shall notify the division of the results

of the review, the office’s final decision, and any judicial decision issued.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.29(8B,17A) Appeals and review.

6.29(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the
CIO within 14 days after issuance of the proposed decision. Such an appeal is required to exhaust
administrative remedies and is a jurisdictional prerequisite to seeking judicial review.

6.29(2) Review. The CIO may initiate review of a proposed decision on the CIO’s own motion at
any time within 21 days following the issuance of such a decision.

6.29(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice of
appeal with the office. The notice of appeal must be signed by the appealing party or a representative of
that party and contain a certificate of service. The notice shall specify:

a. The parties initiating the appeal;

b.  The proposed decision or order appealed from;

c¢.  The specific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;

d.  The relief sought; and

e.  The grounds for relief.

6.29(4) Requests to present additional evidence. A party may request the taking of additional
evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence.
A written request to present additional evidence must be filed with the notice of appeal or, by a
nonappealing party, within 14 days of service of the notice of appeal. The CIO may remand a case to
the presiding officer for further hearing or may preside at the taking of additional evidence.

6.29(5) Scheduling. The office shall issue a schedule for consideration of the appeal.

6.29(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal or
order for review, each appealing party may file exceptions and briefs. Within 14 days thereafter, any
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant
portions of the record in that proceeding. Written requests to present oral argument shall be filed with
the briefs. The CIO may resolve the appeal on the briefs or provide an opportunity for oral argument.

The CIO may shorten or extend the briefing period as appropriate.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.30(8B,17A) Applications for rehearing.

6.30(1) By whom filed. Any party to a contested case proceeding may file an application for rehearing
from a final order.

6.30(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the office decision on the existing record and
whether, on the basis of the grounds enumerated in subrule 6.29(4), the applicant requests an opportunity
to submit additional evidence.

6.30(3) Time of filing. The application shall be filed with the office within 20 days after issuance of
the final decision.

6.30(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant to
all parties of record not joining therein. If the application does not contain a certificate of service, the
office shall serve copies on all parties.

6.30(5) Disposition. Any application for a rehearing shall be deemed denied unless the CIO grants
the application within 20 days after its filing.
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6.30(6) Proceedings. 1f the CIO grants an application for rehearing, the CIO may set the application
for oral argument or for hearing if additional evidence will be received. If additional evidence will be
received, the CIO may remand the case to the presiding officer for further hearing or may preside at the
taking of additional evidence. If additional evidence will not be received, the CIO may issue a ruling
without oral argument or hearing. The CIO may, on the request of a party or on the CIO’s own motion,
order or permit the parties to provide written argument on one or more designated issues. The CIO may

be assisted by an administrative law judge in all proceedings related to an application for rehearing.
[ARC 2542C, IAB 5/25/16, effective 6/29/16]

129—6.31(8B,17A) Stays of office actions.

6.31(1) When available.

a. Any party to a contested case proceeding may petition the office for a stay of an order issued
in that proceeding or for other temporary remedies, pending review by the office. The petition shall be
filed with the notice of appeal and shall state the reasons justifying a stay or other temporary remedy.
The CIO may rule on the stay or authorize the presiding officer to do so.

b.  Any party to a contested case proceeding may petition the office for a stay or other temporary
remedies pending judicial review of all or part of that proceeding. The petition shall state the reasons
justifying a stay or other temporary remedy. Seeking a stay from the office is required to exhaust
administrative remedies prior to seeking a stay from the district court.

6.31(2) When granted. In determining whether to grant a stay, the CIO or the presiding officer shall
consider the factors listed in lowa Code section 17A.19(5) “c.”

6.31(3) Vacation. A stay may be vacated by the issuing authority upon application of the office or

any other party.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.32(8B,17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules

governing such motions.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.33(8B,17A) Emergency adjudicative proceedings.

6.33(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate danger
to the public health, safety, or welfare and consistent with the Constitution and other provisions of law,
the office may issue a written order in compliance with lowa Code section 17A.18A to order the cessation
of any continuing activity, order affirmative action, or take other action within the jurisdiction of the
office by emergency adjudicative order. Before issuing an emergency adjudicative order, the office shall
consider factors including, but not limited to, the following:

a.  Whether there has been a sufficient factual investigation to ensure that the office is proceeding
on the basis of reliable information;

b.  Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;

c.  Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;

d.  Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and

e.  Whether the specific action contemplated by the office is necessary to avoid the immediate
danger.

6.33(2) Issuance of order.
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a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and policy
reasons to justify the determination of an immediate danger in the office’s decision to take immediate
action.

b.  The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:

(1) Personal delivery;

(2) Certified mail, return receipt requested, to the last address on file with the office;

(3) Certified mail to the last address on file with the office;

(4) First-class mail to the last address on file with the office; or

(5) Electronic service. E-mail notification may be used as the sole method of delivery if the person
required to comply with the order has filed a written request that office orders be sent by e-mail and has
provided an e-mail address for that purpose.

c.  To the extent practicable, the office shall select the procedure for providing written notice that
best ensures prompt, reliable delivery.

6.33(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the office shall make reasonable immediate efforts to
contact by telephone, or other similar electronic means, the persons who are required to comply with
the order.

6.33(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the office
shall proceed as quickly as feasible to complete any proceedings that would be required if the matter did
not involve an immediate danger.

Issuance of a written emergency adjudicative order shall include notification of the date on which
office proceedings are scheduled for completion. After issuance of an emergency adjudicative order,
continuance of further office proceedings to a later date will be granted only in compelling circumstances

upon application in writing.
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

129—6.34(8B,17A) Judicial review. Judicial review of the office’s decision may be sought in
accordance with the terms of lowa Code chapter 17A.

6.34(1) Consistent with lowa Code section 17A.19(3), if a party does not file a timely application for
rehearing, a judicial review petition must be filed with the district court within 30 days after the issuance
of the office’s final decision. The office’s final decision is deemed issued on the date it is mailed or the
date of delivery if service is by other means, unless another date is specified in the order.

6.34(2) If a party does file a timely application for rehearing, a judicial review petition must be filed
with the district court within 30 days after the application for rehearing is denied or deemed denied. An

application for rehearing is denied or deemed denied as provided in subrule 6.30(5).
[ARC 2542C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapters 8B and 17A.
[Filed ARC 2542C (Notice ARC 2421C, IAB 3/2/16), IAB 5/25/16, eftective 6/29/16]
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ECONOMIC DEVELOPMENT AUTHORITY[261]

[Created by 1986 lowa Acts, chapter 1245]
[Prior to 1/14/87, see lowa Development Commission[520] and Planning and Programming[630]]
[Prior to 9/7/11, see Economic Development, lowa Department of[261];
renamed Economic Development Authority by 2011 Iowa Acts, House File 590]

PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION
1.1(15) History and mission
1.2(15) Definitions
1.3(15) Economic development authority board
1.4(15) Authority structure
1.5(15) Information
CHAPTERS 2 and 3
Reserved
PART II

WORKFORCE DEVELOPMENT COORDINATION

CHAPTER 4
WORKFORCE DEVELOPMENT ACCOUNTABILITY SYSTEM
4.1(15) Purpose
4.2(15) Compilation of information
CHAPTER 5
IOWA INDUSTRIAL NEW JOBS TRAINING PROGRAM
5.1(15,260E) Authority
5.2(15,260E) Purpose
5.3(15,260E) Definitions
5.4(15,260E) Agreements
5.5(15,260E) Resolution on incremental property tax
5.6(15,260E) New jobs withholding credit
5.7(15,260E) Notice of intent to issue certificates
5.8(15,260E) Standby property tax levy
5.9(15,260E) Reporting

5.10(15,260E) Monitoring

5.11(15,260E) State administration

5.12(15,260E) Coordination with communities
5.13(15,76GA,SF2351) Supplemental 1Y% percent withholding

CHAPTER 6
Reserved
CHAPTER 7
IOWA JOBS TRAINING PROGRAM

7.1(260F) Authority
7.2(260F) Purpose
7.3(260F) Definitions
7.4(260F) Program funding
7.5(260F) Funding for projects which include one business
7.6(260F) Funding for projects which include multiple businesses
7.7(260F) Funding for high technology apprenticeship programs

7.8(260F) Matching funds requirement
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7.9(260F) Use of program funds

7.10(260F) Use of 260F earned interest

7.11(260F) Application fee

7.12(260F) Separate account

7.13(260F) Eligible business

7.14(260F) Ineligible business

7.15(260F) Eligible employee

7.16(260F) Ineligible employee

7.17(260F) Entrepreneurial training

7.18(260F) Agreement of intent

7.19(260F) Project commencement date

7.20(260F) Application process

7.21(260F) Application scoring criteria

7.22(260F) Training contract

7.23(260F) Special requirements for community college consortium projects

7.24(260F) Special requirements for community college-sponsored business network projects

7.25(260F) Special requirements for department-sponsored business network projects

7.26(260F) Special requirements for community college-sponsored high technology
apprenticeship projects

7.27(260F) Special requirements for department-sponsored high technology apprenticeship
projects

7.28(81GA,HF868,HF809) Special requirements for job retention program projects
7.29(81GA,HF868,HF809) Special requirements for projects funded through the grow lowa values

fund
7.30(260F) Events of default
7.31(260F) Options and procedures on default
7.32(260F) Remedies upon default
7.33(260F) Return of unused funds
7.34(260F) Open records
7.35(260F) Required forms

CHAPTER 8
WORKFORCE DEVELOPMENT FUND
8.1(15,76GA,ch1180)  Purpose
8.2(15,76GA,ch1180) Definitions
8.3(15,76GA,ch1180) Workforce development fund account
8.4(15,76GA,ch1180) Workforce development fund allocation
8.5(15,76GA,ch1180) Workforce development fund reporting
8.6(15,76 GA,ch1180) Training and retraining programs for targeted industries
8.7(15,76GGA,ch1180)  Projects under lowa Code chapter 260F
8.8(15,76GA,chs1180,1219) Apprenticeship programs under lowa Code section 260C.44 (including
new or statewide building trades apprenticeship programs)

8.9(15,76GA,chs1180,1219) Innovative skill development activities
8.10(15,76GA,ch1180) Negotiation and award
8.11(15,76GA,ch1180) Administration
8.12(15,76GA,ch1180) Training materials and equipment
8.13(15,76GA,ch1180) Redistribution of funds

CHAPTER 9
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS
9.1(15G,260C) Purpose
9.2(15G,260C) Definitions
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9.3(15G,260C)
9.4(15G,260C)
9.5(15G,260C)
9.6(15G,260C)
9.7(15G,260C)
9.8(15G,260C)
9.9(15G,260C)
9.10(15G,260C)

11.1(15)
11.2(15)
11.3(15)
11.4(15)

12.1(15,15B)
12.2(15,15B)
12.3(15,15B)
12.4(15,15B)

12.5(15,15B)
12.6(15,15B)
12.7(15,15B)
12.8(15,15B)

20.1(260G)
20.2(260G)
20.3(260G)
20.4(260G)
20.5(260G)
20.6(260G)
20.7(260G)
20.8(260G)
20.9(260G)

20.10 to 20.12

20.13(260G)
20.14(260G)
20.15(260G)
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Funds allocation

Community college workforce and economic development plan and progress report
Use of funds

Approval of projects

Community college workforce and economic development plan

Reporting

Annual progress report approval

Options upon default or noncompliance

CHAPTER 10
Reserved
CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM
Purpose
Definitions

Certified program work site agreement
Payroll expenditure refund

CHAPTER 12
APPRENTICESHIP TRAINING PROGRAM
Authority
Purpose
Definitions

Annual appropriations—amount of assistance available—standard contract—use
of funds

Eligibility for assistance

Determination of financial assistance grants

Application submittal and review process

Notice and reporting

CHAPTERS 13 to 19
Reserved

CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM

DIVISION I - GENERAL PROVISIONS
Purpose
Definitions
ACE program eligibility and designation
Funding allocation
Eligible and ineligible business
Program agreements
Administration
Customer tracking system
Program costs recalculation

DIVISION II - CAPITAL COSTS COMPONENT
Reserved

DIVISION IIT - PROGRAM JOB CREDITS
Threshold requirements—program job credits
Job credits allocation
Determination of job credits, notice, and certification
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20.16(260G) Evaluation criteria for quality assurance—program job credits
20.17(260G) Committed funds

DIVISION IV - ACCELERATED CAREER EDUCATION GRANTS COMPONENT
20.18(260G) ACE program serving demand occupations

DIVISION V - WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT PROGRAM OPERATING COSTS
20.19(81GA,HF868,HF809) Grow lowa values fund assistance

PART III
COMMUNITY DEVELOPMENT DIVISION

CHAPTER 21
DIVISION RESPONSIBILITIES

21.1(15) Mission
21.2(15) Division responsibilities

CHAPTER 22

NUISANCE PROPERTY AND ABANDONED BUILDING REMEDIATION ASSISTANCE

22.1(15) Authority and purpose
22.2(15) Definitions
22.3(15) Program description
22.4(15) Program eligibility, application scoring, and funding decisions
22.5(15) Contract required

CHAPTER 23

IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

23.1(15) Purpose
23.2(15) Definitions
23.3(15) Annual action plan
23.4(15) Allocation of funds and eligible applicants
23.5(15) Common requirements for funding
23.6(15) Requirements for the water and sewer and community facilities funds
23.7(15) Requirements for the economic development set-aside fund
23.8(15) Requirements for the public facilities set-aside fund
23.9(15) Requirements for the career link program
23.10(15) Requirements for the opportunities and threats fund
23.11(15) Requirements for the housing fund program
23.12 and 23.13  Reserved
23.14(15) Disaster recovery fund
23.15(15) Administration of a CDBG award
23.16(15) Requirements for the downtown revitalization fund
23.17(15) Section 108 Loan Guarantee Program

CHAPTER 24

EMERGENCY SHELTER GRANTS PROGRAM
24.1(PL100-628)  Purpose
24.2(PL100-628) Definitions
24.3(PL100-628) Eligible applicants
24.4(PL100-628) Eligible activities
24.5(PL100-628) Ineligible activities
24.6(PL100-628)  Application procedures
24.7(PL100-628) Application review process
24.8(PL100-628) Matching requirement
24 9(PL100-628) Grant awards
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24.10(PL100-628) Restrictions placed on grantees
24.11(PL100-628) Compliance with applicable federal and state laws and regulations
24.12(PL100-628) Administration

25.1(15)
25.2(15)
25.3(15)
25.4(15)
25.5(15)
25.6(15)
25.7(15)
25.8(15)
25.9(15)

26.1(403)
26.2(403)
26.3(403)
26.4(403)
26.5(403)
26.6(403)

27.1(15)
27.2(15)
27.3(15)
27.4(15)
27.5(15)
27.6(15)
27.7(15)
27.8(15)

28.1(15)
28.2(15)
28.3(15)
28.4(15)
28.5(15)
28.6(15)
28.7(15)
28.8(15)
28.9(15)

29.1(15)
29.2(15)

CHAPTER 25

HOUSING FUND
Purpose
Definitions
Eligible applicants
Eligibility and forms of assistance
Application review
Minimum application requirements
Application review criteria
Allocation of funds
Administration of awards

CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS
Goals and objectives
Definitions
Requirements for benefit to low- and moderate-income families
Ability to request a variance
Variance request procedure
Criteria for review

CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM
Purpose
Definitions

Program eligibility

Allocation of funding

Application procedures

Plan and application review process
Award process

Project management

CHAPTER 28
LOCAL HOUSING ASSISTANCE PROGRAM
Purpose
Definitions

Eligible applicants

Eligible activities and forms of assistance
Application procedure

Minimum application requirements
Application review criteria

Allocation of funds

Administration of awards

CHAPTER 29
HOMELESS SHELTER OPERATION GRANTS PROGRAM
Purpose
Definitions
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29.3(15)
29.4(15)
29.5(15)
29.6(15)
29.7(15)
29.8(15)
29.9(15)
29.10(15)
29.11(15)

Economic Development[261]

Eligible applicants
Eligible activities
Ineligible activities
Application procedures
Application review process
Matching requirement
Grant awards

Compliance with applicable federal and state laws and regulations

Administration

CHAPTER 30
JOB OPPORTUNITIES FOR
PERSONS WITH DISABILITIES PROGRAM

30.1(76GA,SF2470) Purpose

30.2(76GA,SF2470) Definitions

30.3(76GA,SF2470) Eligible applicant

30.4(76GA,SF2470) Project awards

30.5(76GA,SF2470)  Eligible and ineligible use of grant funds
30.6(76GA,SF2470)  General guidelines for applications
30.7(76GA,SF2470) Review and award process
30.8(76GA,SF2470) Program management

31.1(15E)
31.2(15E)
31.3(15E)
31.4(15E)

31.5(15E)
31.6(15E)
31.7(15E)

31.8(15E)
31.9(15E)

31.10(15E)
31.11(15E)
31.12(15E)

31.13(15E)
31.14(15E)
31.15(15E)
31.16(15E)
31.17(15E)
31.18(15E)

CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES
Purpose
Types of assistance
Financial assistance
Definitions
DIVISION I

ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

Uses of funds under the economic development region initiative
Application process and approval process
Reporting requirements

DIVISION II

ECONOMIC ENTERPRISE AREAS

Description
Funding
Eligible use of funds
Application process and approval process
Reporting requirements

DIVISION III

BUSINESS ACCELERATORS

Description and purpose
Definitions
Requirements and qualifications for business accelerator entities
Other considerations
Application procedures
Reporting

IAC 5/25/16
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CHAPTER 32

TAX CREDITS FOR ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND
32.1(81GA,HF868,HF809) Purpose
32.2(81GA,HF868,HF809) Definitions
32.3(81GA,HF868, HF809) Allocation of funds
32.4(81GA,HF868,HF809) Credit amount
32.5(81GA,HF868,HF809) Eligible contributions
32.6(81GA,HF868,HF809) Requests for tax credits

CHAPTER 33
IOWA WINE AND BEER PROMOTION GRANT PROGRAM
33.1(15) Purpose
33.2(15) Definitions
33.3(15) Application and review processes
CHAPTER 34

WELCOME CENTER PROGRAM
34.1(72GA,HF540) Purpose
34.2 and 34.3 Reserved
34.4(72GA,HF540) Pilot projects

CHAPTER 35

REGIONAL TOURISM MARKETING GRANT PROGRAM
35.1(82GA,SF302) Purpose
35.2(82GA,SF302) Definitions
35.3(82GA,SF302) Eligible applicants
35.4(82GA,SF302) Use of funds
35.5(82GA,SF302) Application procedures and content
35.6(82GA,SF302) Application review and approval procedures
35.7(82GA,SF302) Funding of grants; contracting

CHAPTER 36
FILM, TELEVISION, AND VIDEO PROJECT PROMOTION PROGRAM
36.1(15) Purpose
36.2(15) Definitions
36.3(15) Request for registration of a film, television, or video project
36.4(15) IDED list of registered film, television, or video projects
36.5(15) Contract administration
36.6(15) Benefits available
36.7(15) Qualified expenditure tax credit
36.8(15) Qualified investment tax credit
36.9(15) Reduction of gross income due to payments received from qualified expenditures
in registered projects
CHAPTER 37
CITY DEVELOPMENT BOARD

37.1(368) Expenses, annual report and rules
37.2(17A) Forms

CHAPTER 38

REGIONAL SPORTS AUTHORITY DISTRICTS

38.1(15E) Definitions
38.2(15E) Program description

38.3(15E) Program eligibility and application requirements
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38.4(15E) Application scoring and certification of districts
38.5(15E) Contract administration
38.6(15E) Expenses, records, and reimbursements
CHAPTER 39
IOWA MAIN STREET PROGRAM
39.1(15) Purpose
39.2(15) Definitions
39.3(15) Program administration
39.4(15) Eligible applicants
39.5 Reserved
39.6(15) Selection
39.7(15) Selection criteria
39.8 Reserved
39.9(15) Performance reviews
39.10(15) Noncompliance
39.11(15) Forms

CHAPTER 40

IOWA JOBS MAIN STREET PROGRAM
40.1(83GA,SF2389)  Authority
40.2(83GA,SF2389) Purpose
40.3(83GA,SF2389)  Definitions
40.4(83GA,SF2389)  Highest-priority list
40.5(83GA,SF2389)  Funding
40.6(83GA,SF2389) Financial management
40.7(83GA,SF2389)  Reports
40.8(83GA,SF2389) Signs
40.9(83GA,SF2389)  Noncompliance
40.10(83GA,SF2389)  Great places consideration

CHAPTER 41

COMMUNITY DEVELOPMENT FUND
41.1(79GA,HF718) Purpose
41.2(79GA,HF718) Program eligibility
41.3(79GA,HF718) General policies for applications
41.4(79GA,HF718) Application procedures
41.5(79GA,HF718) Application contents
41.6(79GA,HF718) Review process
41.7(79GA,HF718) Award process
41.8(79GA,HF718) Project management
41.9(79GA,HF718) Performance reviews

CHAPTER 42
IOWA TOURISM GRANT PROGRAM
42.1(15) Definitions
42.2(15) Program description
42.3(15) Program eligibility and application requirements
42.4(15) Application scoring and approval process
42.5(15) Contract administration

42.6(15) Expenses, records, and reimbursements
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CHAPTER 43
Reserved
CHAPTER 44
COG ASSISTANCE

44.1(28H) Purpose

44.2(28H) Definitions

44.3(28H) Eligibility

44 .4(28H) Eligible activities

44.5(28H) Application procedure

44.6(28H) Grant awards

44.7(28H) Funding

44.8(28H) Financial management standards

44 .9(28H) Record keeping and retention

44.10(28H) Progress reports

44.11(28H) Noncompliance

44.12(28H) Grant closeouts

44.13(28H) Compliance with state laws and regulations
CHAPTER 45

Reserved

CHAPTER 46

ENDOW IOWA GRANTS PROGRAM
46.1(81GA,HF868) Purpose
46.2(81GA,HF868) Definitions
46.3(81GA,HF868) Program procedures
46.4(81GA,HF868) Eligible applicants
46.5(81GA,HF868) Application and review criteria
46.6(81GA,HF868) Reporting requirements

CHAPTER 47
ENDOW IOWA TAX CREDITS

47.1(15E) Purpose
47.2(15E) Definitions
47.3(15E) Authorization of tax credits to taxpayers
47.4(15E) Distribution process and review criteria
47.5(15E) Reporting requirements

CHAPTER 48

WORKFORCE HOUSING TAX INCENTIVES PROGRAM
48.1(15) Authority
48.2(15) Purpose
48.3(15) Definitions
48.4(15) Housing project requirements
48.5(15) Housing project application and agreement
48.6(15) Workforce housing tax incentives
48.7(15) Annual program funding allocation, reallocation, and management of excess
demand

48.8(15) Application submittal and review process

CHAPTER 49

Reserved
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PART IV
BUSINESS DEVELOPMENT DIVISION

CHAPTER 50
DIVISION RESPONSIBILITIES

50.1(15) Mission
50.2(15) Division responsibilities

CHAPTER 51

SELF-EMPLOYMENT LOAN PROGRAM

51.1(15) Transition

CHAPTER 52

Reserved
CHAPTER 53
COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA) PROGRAM

53.1(15) Purpose and administrative procedures
53.2(15) Definitions
533 Reserved
53.4(15) Eligible applicants
53.5(15) Provision of assistance
53.6(15) Application for assistance
53.7(15) Selection criteria
53.8(15) Small business gap financing
53.9(15) New business opportunities and new product development components
53.10(15) Venture project components
53.11(15) Modernization project component
53.12(15) Comprehensive management assistance and entrepreneurial development

53.13 to 53.17 Reserved
53.18(15,83GA,SF344) Applicability of CEBA program after July 1, 2009

CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM
54.1(73) Purpose
54.2(73) Definitions
54.3(73) Preliminary procedures
54.4(73) Identification of targeted small businesses
54.5(73) IDED administration
54.6(73) Certification
54.7(73) Request for review of certification denial
54.8(73) Certification review board
54.9(73) Decertification
54.10(73) Notice of solicitation for bids
54.11 Reserved
54.12(73) Determination of ability to perform
54.13(73) Other procurement procedures
54.14(73) Reporting requirements
54.15(73) Maintenance of records
CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
55.1(15) Targeted small business financial assistance program (TSBFAP)

55.2(15) Definitions



IAC 5/25/16 Economic Development[261] Analysis, p.11

55.3(15) Eligibility requirements

55.4(15) Loan and grant program

55.5(15) Loan guarantee program

55.6(15) Award agreement

55.7(15) Monitoring and reporting for loan, grant, and loan guarantee programs
CHAPTER 56

EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE
56.1(85GA,HF648) Purpose
56.2(85GA,HF648) Definitions
56.3(85GA,HF648) Program description
56.4(85GA,HF648) Program eligibility, application scoring, and funding decisions
56.5(85GA,HF648) Contract required

CHAPTER 57
VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)

57.1(15E) Purpose and administrative procedures
57.2(15E) Definitions

57.3(15E) General eligibility

57.4(15E) Program components and eligibility requirements
57.5(15E) Ineligible projects

57.6(15E) Awards

57.7(15E) Application procedure

57.8(15E) Review process

57.9 Reserved

57.10(15E) Evaluation and rating criteria

57.11 to 57.15 Reserved
57.16(15E,83GA,SF344) Applicability of VAAPFAP program after July 1, 2009

CHAPTER 58
NEW JOBS AND INCOME PROGRAM
58.1(15) Purpose
58.2(15) Definitions
58.3(15) Agreement prerequisites
58.4(15) Program benefits
58.5(15) Limitation on incentives
58.6(15) Application
58.7(15) Eligibility requirements
58.8(15) Ineligibility
58.9(15) Application
58.10(15) Department and board action
58.11(15) Agreement
58.12 Reserved
58.13(15) Compliance monitoring; notice of noncompliance and penalties
58.14(15) Repayment
58.15(15) Amendments
58.16(81GA,HF868)  Applicability of new jobs and income program after July 1, 2005
CHAPTER 59
ENTERPRISE ZONE (EZ) PROGRAM
59.1(15E) Purpose and administrative procedures

59.2(15E) Definitions
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59.3(15E) Enterprise zone certification

59.4(15E) Enterprise zone commission

59.5(15E) Eligibility and negotiations

59.6(15E) Eligible business

59.7 Reserved

59.8(15E) Eligible housing business

59.9 Reserved

59.10(15E) Commission review of businesses’ applications

59.11(15E) Other commission responsibilities

59.12(15E) Department action on eligible applications

59.13 and 59.14  Reserved

59.15(15E) Applicability on or after July 1, 2014
CHAPTER 60

ENTREPRENEURIAL VENTURES
ASSISTANCE (EVA) PROGRAM

60.1(15) Purpose and administrative procedures
60.2(15) Definitions

60.3(15) Eligibility requirements

60.4(15) Financial assistance

60.5(15) Technical assistance

60.6(15) Application process

60.7(15) Review criteria

60.8 and 60.9 Reserved
60.10(15,83GA,SF344) Applicability of EVA program after July 1, 2009

CHAPTER 61
PHYSICAL INFRASTRUCTURE ASSISTANCE PROGRAM (PIAP)
61.1(15E) Purpose and administrative procedures
61.2(15E) Eligible activities
61.3(15E) Eligibility requirements
61.4(15E) Application procedures
61.5(15E) Application review criteria, performance measures
61.6 Reserved
61.7(15E) Forms of assistance available; award amount
61.8 Reserved
61.9(15E) Applicability of PIAP program after July 1, 2009
CHAPTER 62

COGENERATION PILOT PROGRAM
62.1(80GA,HF391) Purpose
62.2(80GA,HF391) Eligible activities
62.3(80GA,HF391) Eligibility requirements
62.4(80GA,HF391) Application procedures
62.5(80GA,HF391) Application review
62.6(80GA,HF391) Award process
62.7(80GA,HF391) Annual progress report

CHAPTER 63
UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM
63.1(80GA,HF692,HF683) Purpose
63.2(80GA,HF692,HF683) Definitions
63.3(80GA,HF692,HF683) Business eligibility

IAC 5/25/16



IAC 5/25/16 Economic Development[261] Analysis, p.13

63.4(80GA,HF692,HF683) Program benefits

63.5(80GA,HF692,HF683) Funding appropriation to the regents university
63.6(80GA,HF692,HF683) Business application
63.7(80GA,HF692,HF683) Application and award process
63.8(80GA,HF692,HF683) Program administration

64.1(80GA,HF677)
64.2(80GA,HF677)
64.3(80GA,HF677)
64.4(80GA,HF677)
64.5(80GA,HF677)
64.6(80GA,HF677)
64.7(80GA,HF677)
64.8(81GA,HF868)

65.1(15)
65.2(15)
65.3(15)
65.4(15)
65.5(15)
65.6(15)
65.7(15)
65.8(15)

65.9(15)
65.10(15)
65.11(15)
65.12(15)

66.1(78GA,ch1194)
66.2(78GA,ch1194)
66.3(78GA,ch1194)
66.4(78GA,ch1194)
66.5(78GA,ch1194)
66.6(78GA,ch1194)
66.7(78GA,ch1194)
66.8(78GA,ch1194)

67.1(78GA,ch1197)
67.2(78GA,ch1197)
67.3(78GA,ch1197)
67.4(78GA,ch1197)
67.5(78GA,ch1197)
67.6(78GA,ch1197)
67.7(78GA,ch1197)

CHAPTER 64

NEW CAPITAL INVESTMENT PROGRAM
Purpose
Definitions
Applying for benefits
Benefits
Agreement, compliance, and repayment provisions
Amendments
Other benefits
Applicability of new capital investment program after July 1, 2005

CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT
Purpose
Definitions
Eligible applicants
Eligible forms of assistance and limitations
Repayment to economic development authority
General procedural overview
Application to the brownfield redevelopment program—agreements
Application to the redevelopment tax credits program—registration of
projects—agreements
Application review criteria
Administration of awards
Redevelopment tax credit
Review, approval, and repayment requirements of redevelopment tax credit

CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT
Purpose
Definitions
Eligibility criteria
Application process
Review, decision and award process
Certification
Monitoring and misuse of funds
Tax credit

CHAPTER 67

LIFE SCIENCE ENTERPRISES
Purpose
Definitions
Filing of notice of intent
Filing of life science enterprise plan
Review by board
Life science enterprise land ownership exemption
Amendment of plan
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67.8(78GA,ch1197) Successor enterprise
67.9(78GA,ch1197) Filing

CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQJP)

68.1(15) Administrative procedures and definitions
68.2(15) Eligibility requirements
68.3(15) Application process and review
68.4(15) Tax incentives
68.5(15) Project completion assistance

CHAPTER 69

LOAN AND CREDIT GUARANTEE PROGRAM
69.1(15E,81GA,HF868) Purpose
69.2(15E,81GA,HF868) Definitions
69.3(15E,81GA,HF868) Application and review process
69.4(15E,81GA,HF868) Application approval or rejection
69.5(15E,81GA,HF868) Terms and conditions
69.6(15E,81GA,HF868) Administrative costs and program fees
69.7(15E,81GA,HF868) Administration of guarantees
69.8(15E,83GA,SF344) Applicability of LCG program after July 1, 2009

CHAPTER 70

PORT AUTHORITY GRANT PROGRAM
70.1(81GA,HF2782)  Purpose
70.2(81GA,HF2782)  Definitions
70.3(81GA,HF2782)  Program procedures
70.4(81GA,HF2782)  Eligibility
70.5(81GA,HF2782)  Application and review criteria
70.6(81GA,HF2782)  Monitoring, reporting and follow-up

CHAPTER 71
TARGETED JOBS WITHHOLDING TAX CREDIT PROGRAM
71.1(403) Definitions
71.2(403) Eligibility requirements
71.3(403) Pilot project city application process and review
71.4(403) Withholding agreements
71.5(403) Project approval
71.6(403) Reporting requirements
71.7(403) Applicability
CHAPTER 72

IOWA EXPORT TRADE ASSISTANCE PROGRAM
72.1(78GA,ch197) Purpose
72.2(78GA,ch197) Definitions
72.3(78GA,ch197) Eligible applicants
72.4(78GA,ch197) Eligible reimbursements
72.5(78GA,ch197) Applications for assistance
72.6(78GA,ch197) Selection process
72.7(78GA,ch197) Limitations
72.8(78GA,ch197) Forms

CHAPTER 73
Reserved
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CHAPTER 74
GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM
74.1(83GA,SF344) Purpose and administrative procedures
74.2(83GA,SF344) 130 percent wage component
74.3(83GA,SF344) 100 percent wage component
74.4(83GA,SF344) Entrepreneurial component
74.5(83GA,SF344) Infrastructure component
74.6(83GA,SF344) Value-added agriculture component
74.7(83GA,SF344) Disaster recovery component
74.8(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012

CHAPTER 75

OPPORTUNITIES AND THREATS PROGRAM
75.1(83GA,SF344) Purpose
75.2(83GA,SF344) Administrative procedures
75.3(83GA,SF344) Eligible applicants
75.4(83GA,SF344) Review criteria
75.5(83GA,SF344) Award criteria
75.6(15) Applicability of the opportunities and threats program on or after July 1, 2012

CHAPTER 76
AGGREGATE TAX CREDIT LIMIT FOR
CERTAIN ECONOMIC DEVELOPMENT PROGRAMS

76.1(15) Authority
76.2(15) Purpose
76.3(15) Definitions
76.4(15) Tax credit cap—exceeding the cap—reallocation of declinations
76.5(15) Programs subject to the cap
76.6(15) Allocating the tax credit cap
76.7 Reserved
76.8(15) Reporting to the department of revenue
CHAPTER 77
SITE DEVELOPMENT PROGRAM
DIVISION 1
GENERAL PROVISIONS
77.1(15E) Purposes
77.2(15E) Authority
77.3(15E) Definitions
77.4t077.10 Reserved
DIVISION II
CERTIFICATE OF READINESS
77.11(15E) Eligibility
77.12(15E) Application; review; approval
77.13(15E) Evaluation criteria
77.14(15E) Certificate of readiness

77.15to 77.20 Reserved
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DIVISION III

CONSULTATION
77.21(15E) Consultation
CHAPTER 78
SMALL BUSINESS DISASTER RECOVERY FINANCIAL ASSISTANCE PROGRAM
DIVISION 1

2008 NATURAL DISASTER SMALL BUSINESS DISASTER RECOVERY
FINANCIAL ASSISTANCE PROGRAM

78.1(15) Purpose
78.2(15) Definitions
78.3(15) Distribution of funds to administrative entities
78.4(15) Eligible business
78.5(15) Eligible program activities; maximum amount of assistance
78.6(15) Allowable types of assistance to eligible businesses
78.7(15) Program administration and reporting
78.8 to 78.10 Reserved
DIVISION II
2010 IOWANS HELPING IOWANS BUSINESS ASSISTANCE PROGRAM
78.11(15) Purpose
78.12(15) Definitions
78.13(15) Eligible business
78.14(15) Eligible program activities; maximum amount of assistance
78.15(15) Distribution of funds; application
78.16(15) Form of assistance available to eligible businesses
78.17(15) Grants to administrative entities
78.18(15) Award; acceptance
CHAPTER 79
DISASTER RECOVERY BUSINESS RENTAL ASSISTANCE PROGRAM
79.1(15) Purpose
79.2(15) Definitions
79.3(15) Eligible business; application review
79.4(15) Eligible program activities; maximum amount of assistance
79.5(15) Distribution of funds to administrative entities
79.6(15) Program administration; reporting requirements
CHAPTER 80

IOWA SMALL BUSINESS LOAN PROGRAM
80.1(83GA,SF2389)  Purpose
80.2(83GA,SF2389)  Authority
80.3(83GA,SF2389)  Definitions
80.4(83GA,SF2389)  Administrator
80.5(83GA,SF2389) General loan terms
80.6(83GA,SF2389)  Eligibility
80.7(83GA,SF2389) Application
80.8(83GA,SF2389) Application review
80.9(83GA,SF2389) Recommendation; loan agreement
80.10(83GA,SF2389) Repayment
80.11(83GA,SF2389) Default

CHAPTERS 81 to 100
Reserved
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PART V
INNOVATION AND COMMERCIALIZATION ACTIVITIES

CHAPTER 101
MISSION AND RESPONSIBILITIES
101.1(15) Mission
101.2(15) Responsibilities

CHAPTER 102
ENTREPRENEUR INVESTMENT AWARDS PROGRAM

102.1(15E) Authority

102.2(15E) Purpose

102.3(15E) Definitions

102.4(15E) Program description, application procedures, and delegation of functions
102.5(15E) Program funding

102.6(15E) Eligibility requirements and competitive scoring process

102.7(15E) Contract and report information required

CHAPTER 103

INFORMATION TECHNOLOGY TRAINING PROGRAM
103.1(15,83GA,SF142) Authority—program termination and transition
103.2(15,83GA,SF142) Purpose
103.3(15,83GA,SF142) Definitions
103.4(15,83GA,SF142) Program funding
103.5(15,83GA,SF142) Matching funds requirement
103.6(15,83GA,SF142) Use of program funds
103.7(15,83GA,SF142) Eligible business
103.8(15,83GA,SF142) Ineligible business
103.9(15,83GA,SF142) Eligible employee
103.10(15,83GA,SF142) Ineligible employee
103.11(15,83GA,SF142) Application and review process
103.12(15,83GA,SF142) Application scoring criteria
103.13(15,83GA,SF142) Contract and reporting

CHAPTER 104
INNOVATIVE BUSINESSES INTERNSHIP PROGRAM

104.1(15) Authority
104.2(15) Purpose
104.3(15) Definitions
104.4(15) Program funding
104.5(15) Eligible business
104.6(15) Ineligible business
104.7(15) Eligible students
104.8(15) Ineligible students
104.9(15) Application submittal and review process
104.10(15) Application content and other requirements
104.11(15) Selection process
104.12(15) Application scoring criteria
104.13(15) Contract and reporting
CHAPTER 105
DEMONSTRATION FUND
105.1(15) Authority

105.2(15) Purpose
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105.3(15)
105.4(15)
105.5(15)
105.6(15)
105.7(15)
105.8(15)
105.9(15)
105.10(15)

Economic Development[261]

Definitions

Project funding

Matching funds requirement
Eligible applicants

Ineligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 106

SMALL BUSINESS INNOVATION RESEARCH AND TECHNOLOGY

106.1(15)
106.2(15)
106.3(15)
106.4(15)
106.5(15)
106.6(15)
106.7(15)

107.1(82GA,ch122)
107.2(82GA,ch122)
107.3(82GA,ch122)
107.4(82GA,ch122)
107.5(82GA,ch122)
107.6(82GA,ch122)
107.7(82GA,ch122)
107.8(82GA,ch122)

TRANSFER OUTREACH PROGRAM
Authority
Purpose and goals
Definitions
Program description, application procedures, and delegation of functions
Program funding
Eligibility requirements
Contract and report information required

CHAPTER 107
TARGETED INDUSTRIES NETWORKING FUND
Authority—fund termination and transition
Purpose
Definitions
Program funding
Eligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 108

ACCELERATION AND DEVELOPMENT OF INNOVATIVE IDEAS AND BUSINESSES

108.1(15)
108.2(15)
108.3(15)
108.4(15)
108.5(15)
108.6(15)

109.1(82GA,ch122)
109.2(82GA,ch122)
109.3(82GA,ch122)
109.4(82GA,ch122)
109.5(82GA,ch122)
109.6(82GA,ch122)
109.7(82GA,ch122)
109.8(82GA,ch122)
109.9(82GA,ch122)

Authority

Purpose and description of program components

Definitions

Program description, application procedures, and delegation of functions
Program funding

Contract and report information required

CHAPTER 109

TARGETED INDUSTRIES CAREER AWARENESS FUND

Authority—fund termination and transition

Purpose

Definitions

Program funding

Matching funds requirement

Eligible applicants

Application and review process

Application selection criteria

Contract and reporting

IAC 5/25/16
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CHAPTER 110

STEM INTERNSHIP PROGRAM
110.1(15,85GA,ch1132,86GA,SF510) Authority
110.2(15,85GA,ch1132,86GA,SF510) Purpose
110.3(15,85GA,ch1132,86GA,SF510) Definitions
110.4(15,85GA,ch1132,86GA,SF510) Program funding and disbursement
110.5(15,85GA,ch1132,86GA,SF510) Eligible employers
110.6(15,85GA,ch1132,86GA,SF510) Ineligible employers
110.7(15,85GA,ch1132,86GA,SF510) Eligible students
110.8(15,85GA,ch1132,86GA,SF510) Ineligible students
110.9(15,85GA,ch1132,86GA,SF510) Application submittal and review process
110.10(15,85GA,ch1132,86GA,SF510) Application content and other requirements
110.11(15,85GA,ch1132,86GA,SF510) Award process
110.12(15,85GA,ch1132,86GA,SF510) Application scoring criteria
110.13(15,85GA,ch1132,86GA,SF510) Contract and reporting

CHAPTER 111

SUPPLY CHAIN DEVELOPMENT PROGRAM
111.1(15,83GA,SF142) Authority—program termination and transition
111.2(15,83GA,SF142) Purpose
111.3(15,83GA,SF142) Definitions
111.4(15,83GA,SF142) Program funding
111.5(15,83GA,SF142) Matching funds requirement
111.6(15,83GA,SF142) Eligible applicants
111.7(15,83GA,SF142) Ineligible applicants
111.8(15,83GA,SF142) Application process
111.9(15,83GA,SF142) Application selection criteria
111.10(15,83GA,SF142) Intellectual property
111.11(15,83GA,SF142) Contract and reporting

CHAPTERS 112 and 113
Reserved

CHAPTER 114
IOWA INNOVATION COUNCIL

114.1(15) Authority

114.2(15) Purpose

114.3(15) Definitions

114.4(15) Iowa innovation council funding
114.5(15) Council membership

114.6(15) Responsibilities and deliverables
114.7(15) Executive committee

114.8(15) Application and review process for board-appointed council members
114.9(15) Voting

114.10(15) Meetings and commitment of time
114.11(15) Nonattendance

114.12(15) Council work groups

114.13(15) Reporting
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CHAPTER 115
TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES AND
COMMUNITY-BASED SEED CAPITAL FUNDS

115.1(15E) Tax credits for investments in qualifying businesses and community-based seed
capital funds

115.2(15E) Definitions

115.3(15E) Cash investments required

115.4(15E) Applying for an investment tax credit

115.5(15E) Verification of qualifying businesses and community-based seed capital funds

115.6(15E) Approval, issuance and distribution of investment tax credits

115.7(15E) Claiming the tax credits

115.8(15E) Notification to the department of revenue

115.9(15E) Rescinding tax credits

115.10(15E) Additional information—confidentiality—annual report

CHAPTER 116
TAX CREDITS FOR INVESTMENTS IN CERTIFIED INNOVATION FUNDS

116.1(15E) Tax credit for investments in certified innovation funds
116.2(15E) Definitions

116.3(15E) Certification of innovation funds

116.4(15E) Maintenance, reporting, and revocation of certification
116.5(15E) Application for the investment tax credit certificate
116.6(15E) Approval, issuance and distribution of investment tax credits
116.7(15E) Transferability of the tax credit

116.8(15E) Vested right in the tax credit

116.9(15E) Claiming the tax credits

116.10(15E) Notification to the department of revenue

116.11(15E) Additional information

CHAPTER 117

SSBCI DEMONSTRATION FUND
117.1(84GA,HF590)  Authority
117.2(84GA,HF590)  Purposes, goals, and promotion
117.3(84GA,HF590)  Definitions
117.4(84GA,HF590)  Project funding
117.5(84GA,HF590)  Leverage of financial assistance required
117.6(84GA,HF590)  Eligible applicants
117.7(84GA,HF590)  Ineligible applicants
117.8(84GA,HF590)  Application and review process
117.9(84GA,HF590)  Application selection criteria
117.10(84GA,HF590) Contract and reporting

CHAPTER 118
STRATEGIC INFRASTRUCTURE PROGRAM

118.1(15) Authority

118.2(15) Purpose

118.3(15) Definitions

118.4(15) Program description, disbursement of funds, and contract administration
118.5(15) Program eligibility and application requirements

118.6(15) Application submittal and review process

118.7(15) Application scoring criteria

118.8(15) Notice of award and reporting
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CHAPTERS 119 to 162
Reserved

PART VI
ADMINISTRATION DIVISION

CHAPTER 163
DIVISION RESPONSIBILITIES

163.1(15) Mission
163.2(15) Structure
CHAPTER 164

USE OF MARKETING LOGO
164.1(15) Purpose and limitation
164.2(15) Definitions
164.3(15) Guidelines
164.4(15) Review and approval of applications
164.5(15) Licensing agreement; use of logo
164.6(15) Denial or suspension of use of logo
164.7(15) Request for hearing
164.8(15) Requests for information

CHAPTER 165
ALLOCATION OF GROW IOWA VALUES FUND
165.1(15G,83GA,SF344) Purpose
165.2(15G,83GA,SF344) Definitions
165.3(15G,83GA,SF344) Grow lowa values fund (2009)

Analysis, p.21

165.4(15G,83GA,SF344) Allocation of annual appropriation for grow lowa values fund

moneys—3$50M
165.5(15G,83GA,SF344) Board allocation of other moneys in fund
165.6(15G,83GA,SF344) Annual fiscal year allocations by board

165.7(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012
CHAPTERS 166 to 170
Reserved
PART VII

ADDITIONAL APPLICATION REQUIREMENTS AND PROCEDURES

CHAPTER 171
SUPPLEMENTAL CREDIT OR POINTS

171.1(15A) Applicability
171.2(15A) Brownfield areas, blighted areas and distressed areas
171.3(15A) Good neighbor agreements

171.4(82GA,HF647)  lowa great places agreements

CHAPTER 172
ENVIRONMENTAL LAW COMPLIANCE; VIOLATIONS OF LAW
172.1(15A) Environmental law compliance
172.2(15A) Violations of law

CHAPTER 173
STANDARD DEFINITIONS
173.1(15) Applicability
173.2(15) Definitions
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174.1(15)
174.2(15)
174.3(15)
174.4

174.5(15)

174.6(15)
174.7(15)
174.8(15)
174.9(15)
174.10(15)

175.1(15)
175.2(15)
175.3(15)
175.4(15)
175.5(15)

187.1(15)
187.2(15)
187.3(15)
187.4(15)
187.5(15)
187.6(15)

188.1(15)
188.2(15)
188.3(15)
188.4(15)
188.5(15)
188.6(15)

189.1(15)
189.2(15)

Economic Development[261] IAC 5/25/16

CHAPTER 174

WAGE, BENEFIT, AND INVESTMENT REQUIREMENTS

Applicability

Qualifying wage threshold calculations

Qualifying wage threshold requirements—prior to July 1, 2009

Reserved

Qualifying wage threshold requirements—on or after July 1, 2009, and on or
before June 30, 2012

Qualifying wage threshold requirements—effective on or after July 1, 2014

Job obligations

Benefit requirements—prior to July 1, 2009

Sufficient benefits requirement—on or after July 1, 2009

Capital investment, qualifying investment for tax credit programs, and investment
qualifying for tax credits

CHAPTER 175
APPLICATION REVIEW AND APPROVAL PROCEDURES
Applicability
Application procedures for programs administered by the authority
Standard program requirements
Review and approval of applications
Local match requirements for project awards

CHAPTERS 176 to 186
Reserved

PART VIII
LEGAL AND COMPLIANCE

CHAPTER 187

CONTRACTING
Applicability
Contract required
Project completion date and maintenance period completion date
Contract and award amendment approval procedures
Default
Compliance cost fees

CHAPTER 188

CONTRACT COMPLIANCE AND JOB COUNTING
Applicability
Contract compliance
Job counting and tracking
Business’s employment base
Job counting using base employment analysis
Wage determination for contract compliance purposes

CHAPTER 189
ANNUAL REPORTING
Annual reporting by businesses required (for period ending June 30)
January 31 report by authority to legislature

CHAPTERS 190 to 194
Reserved
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PART IX

UNIFORM PROCEDURES: RECORDS, RULE MAKING, DECLARATORY ORDERS, RULE WAIVERS

195.1(17A,22)
195.2(17A,22)
195.3(17A,22)
195.4(17A,22)
195.5(17A,22)

195.6(17A,22)

195.7(17A,22)
195.8(17A,22)

195.9(17A,22)

195.10(17A,22)
195.11(17A,22)
195.12(17A,22)
195.13(17A,22)
195.14(17A,22)
195.15(17A,22)

196.1(17A)
196.2(17A)
196.3(17A)
196.4(17A)
196.5(17A)
196.6(17A)

196.7(17A,25B)

196.8(17A)
196.9(17A)

196.10(17A)
196.11(17A)
196.12(17A)
196.13(17A)
196.14(17A)
196.15(17A)
196.16(17A)
196.17(17A)

197.1(17A)
197.2(17A)
197.3(17A)
197.4(17A)

CHAPTER 195

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

Statement of policy, purpose and scope of chapter

Definitions

Requests for access to records

Access to confidential records

Requests for treatment of a record as a confidential record and its withholding
from examination

Procedure by which additions, dissents, or objections may be entered into certain
records

Consent to disclosure by the subject of a confidential record

Notice to suppliers of information

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Personally identifiable information

Other groups of records

CHAPTER 196

DEPARTMENT PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Department rule-making record
Filing of rules
Effectiveness of rules prior to publication
Review by department of rules
Written criticisms of department rules

CHAPTER 197
PETITION FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Department consideration
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CHAPTER 198
PETITION FOR DECLARATORY ORDER

198.1(17A) Petition for declaratory order

198.2(17A) Notice of petition

198.3(17A) Intervention

198.4(17A) Briefs

198.5(17A) Inquiries

198.6(17A) Service and filing of petitions and other papers
198.7(17A) Consideration

198.8(17A) Action on petition

198.9(17A) Refusal to issue order

198.10(17A) Contents of declaratory order—effective date
198.11(17A) Copies of orders

198.12(17A) Effect of a declaratory order

CHAPTER 199

UNIFORM WAIVER AND VARIANCE RULES
199.1(ExecOrd11) Applicability
199.2(ExecOrd11) Director/board discretion
199.3(ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
199.4(ExecOrd11) Notice
199.5(ExecOrd11) Department responsibilities regarding petition for waiver or variance
199.6(ExecOrd11) Public availability
199.7(ExecOrd11) Voiding or cancellation
199.8(ExecOrd11) Violations
199.9(ExecOrd11) Defense
199.10(ExecOrd11,17A) Appeals

PART X
COMMUNITY ATTRACTION AND INVESTMENT PROGRAMS

CHAPTER 200
REINVESTMENT DISTRICTS PROGRAM
200.1(15J) Purpose
200.2(15J) Definitions
200.3(15J) Program overview
200.4(15J) Preapplication process
200.5(157) Program eligibility and application requirements
200.6(157) Application scoring and determination of benefits
200.7(15J) Final application and approval process
200.8(15J) Adoption of ordinance and use of funds
200.9(15J) Plan amendments and reporting
200.10(15J) Cessation of deposits, district dissolution, and revenue rules

CHAPTERS 201 to 210
Reserved

CHAPTER 211
COMMUNITY ATTRACTION AND
TOURISM DEVELOPMENT (CATD) PROGRAMS
DIVISION I
GENERAL PROVISIONS
211.1(15F) Purpose
211.2(15F) Definitions
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211.3(15F) Program components

211.4(15F) Eligible applicants

211.5(15F) Eligible projects and forms of assistance
211.6(15F) Ineligible projects

211.7(15F) Threshold application requirements
211.8(15F) Application review criteria

211.9(15F) Application procedure

211.10(15F) Administration

211.11t0 211.49  Reserved

DIVISION II

COMMUNITY ATTRACTION AND TOURISM (CAT) FUND

211.50(15F) Applicability
211.51(15F) Allocation of funds
211.52t0211.100 Reserved

DIVISION III

RIVER ENHANCEMENT COMMUNITY ATTRACTION AND TOURISM (RECAT) FUND

211.101(15F) Applicability
211.102(15F) Allocation of funds

DIVISION IV
CAT AND RECAT WAIVERS

211.103(15F) Procedures for waiver of local or private matching moneys
CHAPTER 212
VISION IOWA PROGRAM
212.1(15F) Purpose
212.2(15F) Definitions
212.3(15F) Allocation of funds
212.4(15F) Eligible applicants
212.5(15F) Eligible projects and forms of assistance
212.6(15F) Ineligible projects
212.7(15F) Threshold application requirements
212.8(15F) Application review criteria
212.9(15F) Application procedure
212.10(15F) Administration of awards
CHAPTER 213

VISION IOWA BOARD: UNIFORM WAIVER
AND VARIANCE RULES

213.1(17A,ExecOrd11) Applicability
213.2(17A,ExecOrd11) Board discretion
213.3(17A,ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
213.4(17A,ExecOrd11) Notice
213.5(17A,ExecOrd11) Board responsibilities regarding petition for waiver or variance
213.6(17A,ExecOrd11) Public availability
213.7(17A,ExecOrd11) Voiding or cancellation
213.8(17A,ExecOrd11) Violations
213.9(17A,ExecOrd11) Defense
213.10(17A,ExecOrd11) Appeals

CHAPTERS 214 to 299
Reserved
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PART XI
RENEWABLE FUEL INFRASTRUCTURE BOARD

CHAPTERS 300 to 310
Reserved

CHAPTER 311

RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION

311.1(15G)
311.2(15G)

Definitions
Renewable fuel infrastructure board

CHAPTER 312

RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

312.1(15G)
312.2(15G)

RETAIL MOTOR FUEL SITES

Purpose
Eligible applicants

CHAPTER 313

RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

313.1(15G)
313.2(15G)

BIODIESEL TERMINAL GRANTS

Purpose
Eligible applicants

CHAPTER 314

RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION

314.1(15G)
314.2(15G)
314.3(15G)
314.4(15G)
314.5(15G)

400.1(84GA,HF590)
400.2(84GA,HF590)

401.1(84GA,HF590)
401.2(84GA,HF590)
401.3(84GA,HF590)
401.4(84GA,HF590)
401.5(84GA,HF590)
401.6(84GA,HF590)
401.7(84GA,HF590)
401.8(84GA,HF590)
401.9(84GA,HF590)
401.10(84GA,HF590)

Allocation of awards by congressional district
Form of award available; award amount
Application process

Review process

Contract administration

CHAPTERS 315 to 399
Reserved

PART XII
ENERGY DIVISION

CHAPTER 400
RULES APPLICABLE TO PART XII
Definitions
Purpose, administrative information, and implementation

CHAPTER 401
ADMINISTRATION OF FINANCIAL ASSISTANCE
Purpose
Appropriations

Control of fund assets

Allocation of fund moneys

Eligible applicants

Eligibility criteria for financial assistance
Forms of assistance

Application process

Confidentiality

Contents of full application
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Selection criteria

401.12(84GA,HF590) Contract administration

402.1(84GA,HF590)

CHAPTER 402
ENERGY EFFICIENCY COMMUNITY GRANT PROGRAM
Purpose
Definitions

402.2(84GA,HF590)
402.3(84GA,HF590)
402.4(84GA,HF590)
402.5(84GA,HF590)
402.6(84GA,HF590)

411.1(83GA,SF376)
411.2(83GA,SF376)
411.3(83GA,SF376)
411.4(83GA,SF376)
411.5(33GA,SF376)
411.6(83GA,SF376)
411.7(83GA,SF376)
411.8(83GA,SF376)

FAIR INFORMATION PRACTICES, WAIVER AND VARIANCE,

412.1(83GA,SF376)
412.2(83GA,SF376)
412.3(83GA,SF376)

Requests for applications
Geographic distribution

Criteria for review

Project approval and award of funds

CHAPTERS 403 to 409
Reserved

PART XIII
10WA BROADBAND DEPLOYMENT GOVERNANCE BOARD

CHAPTER 410
Reserved
CHAPTER 411
IOWA BROADBAND DEPLOYMENT PROGRAM
Purpose
Definitions

Eligible applicants

Forms of assistance

Threshold application requirements
Application process

Application review procedures
Administration of awards

CHAPTER 412

AND PETITION FOR RULE MAKING
Fair information practices
Waiver and variance
Petition for rule making
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CHAPTER 115
TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES AND
COMMUNITY-BASED SEED CAPITAL FUNDS

261—115.1(15E) Tax credits for investments in qualifying businesses and community-based seed
capital funds. Tax credits for investments in qualifying businesses and community-based seed capital
funds may be claimed as provided in this rule.

115.1(1) Tax credits allowed only after a certain date. A taxpayer may claim a tax credit under this
rule for equity investments in certain qualifying businesses or community-based seed capital funds. Only
equity investments made on or after January 1, 2011, qualify for a tax credit under this rule. Equity
investments made before that date must be claimed under 123—Chapter 2.

115.1(2) Investments in qualifying businesses.

a. A taxpayer may claim a tax credit under this subrule for a portion of the taxpayer’s equity
investment in a qualifying business if that investment was made on or after January 1, 2011.

b.  The tax credit may be claimed against the taxpayer’s tax liability for any of the following taxes:

(1) The personal net income tax imposed under lowa Code chapter 422, division II.

(2) The business tax on corporations imposed under lowa Code chapter 422, division III.

(3) The franchise tax on financial institutions imposed under lowa Code chapter 422, division V.

(4) The tax on the gross premiums of insurance companies imposed under lowa Code chapter 432.

(5) The tax on moneys and credits imposed under lowa Code section 533.329.

Investments made in qualifying businesses on or after January 1, 2011, and before July 2, 2015,
are governed by 2015 Towa Code sections 15E.41 to 15E.46, 422.11F, 422.33, 422.60, 432.12C, and
533.329.

d. Investments made in qualifying businesses on or after July 2, 2015, are governed by 2016 Iowa
Code sections 15E.41 to 15E.46, 422.11F, 422.33, 422.60, 432.12C, and 533.329.

115.1(3) Investments in community-based seed capital funds.

a. A taxpayer may claim a tax credit under this subrule for a portion of the taxpayer’s equity
investment in a community-based seed capital fund if that investment was made on or after January 1,
2011.

b.  The tax credit may be claimed against the taxpayer’s tax liability for any of the following taxes:

(1) The personal net income tax imposed under lowa Code chapter 422, division II.

(2) The business tax on corporations imposed under lowa Code chapter 422, division III.

(3) The franchise tax on financial institutions imposed under lowa Code chapter 422, division V.

(4) The tax on gross premiums of insurance companies imposed under lowa Code chapter 432.

(5) The tax on moneys and credits imposed under lowa Code section 533.329.

¢.  Investments made in community-based seed capital funds on or after January 1, 2011, and
before July 2, 2015, are governed by 2015 Iowa Code sections 15E.41 to 15E.46, 422.11F, 422.33,
422.60, 432.12C, and 533.329.

d. Investments made in community-based seed capital funds on or after July 2, 2015, are not
eligible for tax credits. See 2015 Iowa Acts, Senate File 510, sections 107 to 128, which include the repeal
of lowa Code section 15E.45 and other provisions related to the administration of community-based seed
capital funds.

115.1(4) Amount of tax credit that may be claimed by taxpayer.

a. Inthe case of investments made on or after July 1, 2011, and before July 2, 2015, the amount of
tax credit available to a taxpayer under this rule is equal to 20 percent of the taxpayer’s equity investment
in either a qualifying business or community-based seed capital fund. In the case of investments made
on or after July 2, 2015, the amount of tax credit available to a taxpayer under this rule is equal to 25
percent of the taxpayer’s equity investment in a qualifying business.

b.  Inthe case of investments made on or after July 1, 2011, and before July 2, 2015, the maximum
amount of a tax credit for an investment by an investor in any one qualifying business shall be $50,000.
Each year, an investor, and all affiliates of that investor, shall not claim tax credits under this rule for more
than five different investments in five different qualifying businesses. In the case of investments made on


https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/432.pdf
https://www.legis.iowa.gov/docs/ico/section/533.329.pdf
https://www.legis.iowa.gov/docs/ico/section/15E.41-46.pdf
https://www.legis.iowa.gov/docs/ico/section/422.11F.pdf
https://www.legis.iowa.gov/docs/ico/section/422.33.pdf
https://www.legis.iowa.gov/docs/ico/section/422.60.pdf
https://www.legis.iowa.gov/docs/ico/section/432.12C.pdf
https://www.legis.iowa.gov/docs/ico/section/533.329.pdf
https://www.legis.iowa.gov/docs/ico/section/15E.41-46.pdf
https://www.legis.iowa.gov/docs/ico/section/422.11F.pdf
https://www.legis.iowa.gov/docs/ico/section/422.33.pdf
https://www.legis.iowa.gov/docs/ico/section/422.60.pdf
https://www.legis.iowa.gov/docs/ico/section/432.12C.pdf
https://www.legis.iowa.gov/docs/ico/section/533.329.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/432.pdf
https://www.legis.iowa.gov/docs/ico/section/533.329.pdf
https://www.legis.iowa.gov/docs/ico/section/15E.41-46.pdf
https://www.legis.iowa.gov/docs/ico/section/422.11F.pdf
https://www.legis.iowa.gov/docs/ico/section/422.33.pdf
https://www.legis.iowa.gov/docs/ico/section/422.60.pdf
https://www.legis.iowa.gov/docs/ico/section/432.12C.pdf
https://www.legis.iowa.gov/docs/ico/section/533.329.pdf
https://www.legis.iowa.gov/docs/ico/section/15E.45.pdf

Ch 115, p.2 Economic Development[261] IAC 5/25/16

or after July 2, 2015, the maximum amount of tax credit that may be issued per calendar year to a natural
person and the person’s spouse or dependent shall not exceed $100,000 combined. For purposes of this
paragraph, a tax credit issued to a partnership, limited liability company, S corporation, estate, or trust
electing to have income taxed directly to the individual shall be deemed to be issued to the individual
owners based upon the pro rata share of the individual’s earnings from the entity. For purposes of this
paragraph, “dependent” has the same meaning as provided by the Internal Revenue Code.

c. Investments in community-based seed capital funds.

(1) An investor in a community-based seed capital fund shall receive a tax credit pursuant to this
rule only for the investor’s investment in the community-based seed capital fund and shall not receive
any additional tax credit for the investor’s share of investments in a qualifying business made by the
community-based seed capital fund or in an lowa-based seed capital fund which has at least 40 percent
of its committed capital subscribed by community-based seed capital funds. However, an investor in a
community-based seed capital fund may receive a tax credit under this rule with respect to a separate
direct investment made by the investor in the same qualifying business in which the community-based
seed capital fund invests.

(2) Paragraph “c” only applies to investments in community-based seed capital funds made on or
after July 1, 2011, and before July 2, 2015.

d. The maximum amount of tax credits that may be issued per calendar year for equity investments
in any one qualifying business shall not exceed $500,000.

115.1(5) Claiming an investment tax credit. A taxpayer that makes an investment in a qualifying
business or community-based seed capital fund and that otherwise meets the requirements of this chapter
will receive a board-approved tax credit certificate from the authority. To claim the credit, the taxpayer
must attach the certificate to a tax return filed with the department of revenue. For more information on
claiming the tax credit, see department of revenue rule 701—42.22(15E,422). See also 2015 lowa Acts,
chapter 138, division XX.

115.1(6) Tax credits for pass-through entities. 1f the taxpayer that is entitled to a tax credit for an
investment in a community-based seed capital fund or a qualifying business is a pass-through entity
electing to have its income taxed directly to its individual owners, such as a partnership, limited liability
company, S corporation, estate or trust, the pass-through entity must allocate the allowable credit to
each of the individual owners of the entity on the basis of each owner’s pro-rata share of the earnings of
the entity, and the individual owners may claim their respective credits on their individual income tax
returns.

115.1(7) Refundability for certain tax credits. For a tax credit claimed against the taxes imposed in
Iowa Code chapter 422, division II, any tax credit in excess of the tax liability is refundable. In lieu
of claiming a refund, the taxpayer may elect to have the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for the following tax year.

115.1(8) Carryforward period for certain tax credits. For a tax credit claimed against the taxes
imposed in lowa Code chapter 422, divisions III and V, and in lowa Code chapter 432, and against the
moneys and credits tax imposed in [owa Code section 533.329, any tax credit in excess of the taxpayer’s
liability for the tax year may be credited to the tax liability for the following three years or until depleted,
whichever is earlier.

115.1(9) Carryback of credits prohibited. A tax credit shall not be carried back to a tax year prior to

the tax year in which the taxpayer redeems the tax credit.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, IAB 5/25/16, effective 6/29/16]

261—115.2(15E) Definitions. For purposes of this chapter, unless the context otherwise requires:
“Affiliate” means a spouse, child, or sibling of an investor or a corporation, partnership, or trust in
which an investor has a controlling equity interest or in which an investor exercises management control.
“Authority” means the economic development authority created in 2011 lowa Acts, House File 590.
“Board” means the same as defined in lowa Code section 15.102 as amended by 2011 Iowa Acts,
House File 590, section 3.
“Community-based seed capital fund” means a fund that meets the following criteria:
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1. Is organized as a limited partnership or limited liability company;

2. Has, on or after January 1, 2011, a total of capital commitments from both investors and
investments in qualifying businesses of at least $125,000, but not more than $3 million. If the fund is
either a rural business investment company under the Rural Business Investment Program of the federal
Farm Security and Rural Investment Act of 2002 or an Iowa-based seed capital fund with at least
40 percent of its committed capital subscribed by community-based seed capital funds, the fund may
have more than $3 million of capital commitments from both investors and investments in qualifying
businesses; and

3. Has no fewer than five investors that are not affiliates, with no single investor and affiliates of
that investor together owning a total of more than 25 percent of the ownership interests outstanding in
the fund.

“Controlling equity interest” means ownership of more than 50 percent of the outstanding equity
interests of a corporation, partnership, limited liability company or trust.

“Entrepreneurial assistance program” includes the entrepreneur investment awards program
administered under Iowa Code section 15E.362, the receipt of services from a service provider engaged
pursuant to lowa Code section 15.411(1) or the program administered under Iowa Code section
15.411(2).

“Equity” means common or preferred corporate stock or warrants to acquire such stock,
membership interests in limited liability companies, partnership interests in partnerships, or near equity.
Equity shall be limited to securities or interests acquired only for cash and shall not include securities
or interests acquired at any time for services, contributions of property other than cash, or any other
non-cash consideration.

“Investor” means a person that makes a cash investment in a community-based seed capital fund or
in a qualifying business on or after January 1, 2011, and before July 2, 2015. “Investor” also means a
person making a cash investment in a qualifying business on or after July 2, 2015. “Investor” does not
include a person that holds at least a 70 percent ownership interest as an owner, member, or shareholder
in a qualifying business for investments made on or after January 1, 2011.

“Management control” means holding more than 50 percent of the voting power on any board
of directors or trustees, any management committee, or any other group managing a corporation,
partnership, limited liability company or trust.

“Person” means an individual, corporation, limited liability company, business trust, estate, trust,
partnership or association, or any other legal entity.

“Qualifying business” means, in the case of investments made on or after July 2, 2015, a business
that meets all of the following criteria:

1. The principal business operations of the business are located in the state of lowa;

2. The business has been in operation for six years or less, as measured from the date of the
investment for which a credit is claimed;

3. The business is participating in an entrepreneurial assistance program. The authority may waive
this requirement if a business establishes that its owners, directors, officers, and employees have an
appropriate level of experience such that participation in an entrepreneurial assistance program would
not materially change the prospects of the business. The authority may consult with outside service
providers in consideration of such a waiver;

4. The business is not a business engaged primarily in retail sales, real estate or the provision of
health care services or other services requiring a professional license;

5. The business does not have a net worth that exceeds $10 million as of the date of the investment
for which the credit is claimed; and

6. The business shall have secured all of the following at the time of application for tax credits:

e At least two investors.

e  Total equity financing, binding investment commitments, or some combination thereof, equal
to at least $500,000 from investors.

For purposes of paragraph “6,” “investor” includes a person that executes a binding investment
commitment to a business.
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“Services requiring a professional license” includes but is not limited to the professions listed in

Iowa Code section 496C.2.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, IAB 5/25/16, effective 6/29/16]

261—115.3(15E) Cash investments required. In order to qualify for a tax credit under this chapter, the
taxpayer’s investment must be made in the form of cash to purchase equity in a qualifying business or

in a community-based seed capital fund.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, 1AB 5/25/16, effective 6/29/16]

261—115.4(15E) Applying for an investment tax credit.

115.4(1) A taxpayer that desires to receive an investment tax credit for an equity investment in
a qualifying business or community-based seed capital fund shall submit an application to the board
for approval and provide such other information and documentation as may be requested by the
board. Application forms for the investment tax credit may be obtained by contacting the Economic
Development Authority, 200 East Grand Avenue, Des Moines, lowa 50309. The telephone number is
(515)725-3000.

115.4(2) Applications shall be date- and time-stamped by the authority in the order in which such
applications are received. Applications for the investment tax credit shall be accepted by the authority
until March 31 of the year following the calendar year in which the taxpayer’s equity investment was
made. For investments made on or after July 2, 2015, and before January 1, 2016, applications for the
investment tax credit shall be accepted by the authority until August 17, 2016.

EXAMPLE 1: A taxpayer makes an equity investment in a qualifying business on December 31, 2011.
The taxpayer has until March 31, 2012, to apply to the authority for an investment tax credit.

EXAMPLE 2: A taxpayer makes an equity investment in a qualifying business on July 1, 2012. The
taxpayer has until March 31, 2013, to apply to the authority for an investment tax credit.

The authority may accept applications after the deadline under extenuating circumstances.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, IAB 5/25/16, effective 6/29/16]

261—115.5(15E) Verification of qualifying businesses and community-based seed capital funds.

115.5(1) Qualifying businesses.

a.  Within 120 days from the first date on which the equity investments qualifying for investment
tax credits have been made (or, for investments made during the 2015 calendar year, not later than August
17, 2016), a qualifying business shall provide to the authority the following information as a prerequisite
to the authority’s issuance of any investment tax credits to investors in such qualifying business:

(1) A signed statement, from an officer, director, manager, member, or general partner of the
qualifying business, that contains a description of the general nature of its business operations, the
location of the principal business operations, the date on which the business was formed, and the date
on which the business commenced operations;

(2) A balance sheet, certified by the chief executive officer and the chief financial officer of the
qualifying business, that reflects the qualifying business’s assets, liabilities and owners’ equity as of the
close of the most recent month or quarter;

(3) A signed statement, from an owner of the business, that describes the manner in which the
business satisfies one of the business experience requirements set forth in the definition of a qualifying
business under rule 261—115.2(15E); and

(4) A signed statement, from an officer, director, manager, member or general partner of the
qualifying business, that states the names, addresses, shares or equity interests issued, consideration
paid for the shares or equity interests, and the amounts of any tax credits of all shareholders or equity
holders who may initially qualify for the tax credits and the date on which the investment was made.
The statement shall contain a commitment by the qualifying business to amend its statement as may be
necessary from time to time to reflect new equity interests or transfers in equity among current equity
holders or as any other information on the list may change.

b.  Upon the authority’s receipt of the information and documentation necessary to demonstrate
satisfaction of the criteria set forth herein, the authority shall, within a reasonable period of time,
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determine whether a business is a qualifying business. If the authority verifies that the business is a
qualifying business, the authority shall register the qualifying business on a registry of such qualifying
businesses. The authority shall maintain the registry and use it to authorize the issuance of further
investment tax credits to taxpayers who make equity investments in qualifying businesses registered
with the authority. The authority shall issue written notification to the qualifying business and the
applicant that such business has been registered as a qualifying business with the authority for the
purpose of issuing investment tax credits but that such registration is subject to removal and rescission
under rule 261—115.9(15E) for any failure of the business to continuously satisfy the requirements
necessary for verification and registration as a qualifying business.

115.5(2) Community-based seed capital funds.

a.  Within 120 days from the first date on which the equity investments qualifying for investment
tax credits have been made (or, for investments made during the 2011 calendar year, not later than
June 30, 2012), a community-based seed capital fund shall provide to the authority information as a
prerequisite to the authority’s issuance of investment tax credits to investors in such community-based
seed capital fund. A community-based seed capital fund cannot invest in the Iowa fund of funds
organized by the Iowa capital investment corporation under Iowa Code section 15E.65 but may invest
up to 60 percent of its committed capital in an lowa-based seed capital fund with at least 40 percent of
its committed capital subscribed by community-based seed capital funds. The following information
must be provided:

(1) A copy of the fund’s certificate of limited partnership, limited partnership agreement, articles of
organization or operating agreement, or any combination thereof, certified by the chief executive officer
of the community-based seed capital fund.

(2) A signed statement, from an officer, director, manager, member or general partner of the fund,
that states the total amount of capital contributions or capital commitments from investors, the total
number of individual investors that are not affiliates, and the ownership interest of each individual
investor in the fund.

(3) A signed statement, from an officer, director, manager, member or general partner of the fund,
that states the names, addresses, equity interests issued, consideration paid for the interests and the
amounts of any tax credits, of all limited partners or members who may initially qualify for the tax
credits, and the earliest year in which the tax credits may be redeemed. The statement shall also contain
a commitment by the fund to amend its statement as may be necessary from time to time to reflect new
equity interests or transfers in equity among current equity holders or as any other information on the
list may change.

b.  Upon the authority’s receipt of the information and documentation necessary to demonstrate a
community-based seed capital fund’s satisfaction of the criteria set forth herein, the board shall, within
a reasonable period of time, determine whether a fund is a community-based seed capital fund. If the
authority verifies that the fund is a community-based seed capital fund, the authority shall register the
community-based seed capital fund on a registry of such community-based seed capital funds. The
authority shall maintain the registry and use it to authorize the issuance of further investment tax credits
to taxpayers that make equity investments in the community-based seed capital funds registered with
the authority. The authority shall issue written notification to the community-based seed capital fund
and the applicant that such fund has been registered as a community-based seed capital fund with the
authority for the purpose of issuing investment tax credits but that such registration is subject to removal
and rescission under rule 261—115.9(15E) for any failure of the community-based seed capital fund to
continuously satisfy the requirements necessary for verification and registration as a community-based
seed capital fund.

¢.  The authority will not verify investments made in community-based seed capital funds on or

after July 2, 2015.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, IAB 5/25/16, effective 6/29/16]
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261—115.6(15E) Approval, issuance and distribution of investment tax credits.

115.6(1) Approval by the board. Upon verification and registration by the authority of a qualifying
business or community-based seed capital fund and approval of the taxpayer’s application, the board
will approve the issuance of a tax credit certificate to the taxpayer applying for the tax credit.

115.6(2) Issuance by the authority. Upon approval by the board, the authority shall issue a tax credit
certificate to the applicant, provided, however, that such tax credit certificate shall be subject to rescission
pursuant to rule 26 1—115.9(15E). In the case of investments made on or after July 2, 2015, the authority
will not issue a tax credit certificate prior to July 1, 2016.

115.6(3) Preparation of certificate. The tax credit certificate shall be prepared by the authority in
a form approved by the board and shall contain the taxpayer’s name, address, and tax identification
number, the amount of credit, the name of the qualifying business or community-based seed capital
fund, the year in which the credit may be redeemed and any other information that may be required by
the department of revenue. In addition, the tax credit certificate shall contain the following statement:

Neither the authority nor the board has recommended or approved this investment or
passed on the merits or risks of such investment. Investors should rely solely on their
own investigation and analysis and seek investment, financial, legal and tax advice
before making their own decision regarding investment in this enterprise.

115.6(4) Tax credit amount limitations. The aggregate amount of tax credits issued pursuant to
this chapter shall not exceed the amount allocated by the board pursuant to lowa Code section 15.119,
subsection 2. For fiscal year 2012 and all subsequent fiscal years, that amount is $2 million. In any
one calendar year, the amount of tax credits issued for any one qualifying business shall not exceed
$500,000.

If, during any fiscal year during which tax credits are to be issued under this chapter, applications
totaling more than the maximum amounts are received and approved, the applications will be carried
forward and prioritized to receive tax credit certificates on a first-come, first-served basis in subsequent
fiscal years.

When carrying forward and prioritizing such applications, the authority shall (1) issue tax credit
certificates to the taxpayers for such carryover tax credits before issuing any new tax credits to later
applicants, and (2) apply the aggregate amount of the credits carried over against the total amount of tax

credits to be issued during the subsequent fiscal year before approving or issuing additional tax credits.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, 1AB 5/25/16, effective 6/29/16]

261—115.7(15E) Claiming the tax credits. To claim a tax credit under this chapter, a taxpayer must
attach to that taxpayer’s tax return a certificate issued pursuant to this chapter when the return is filed with
the department of revenue. For more information on claiming tax credits, see department of revenue rule
701—42.22(15E,422). In the case of tax credits issued for investments made on or after July 2, 2015, a

taxpayer shall not claim a tax credit at the department of revenue prior to September 1, 2016.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, IAB 5/25/16, effective 6/29/16]

261—115.8(15E) Notification to the department of revenue. Upon the issuance and distribution of
investment tax credits for a tax year, the authority shall promptly notify the department of revenue by
providing copies of the tax credit certificates issued for such tax year to the department of revenue. Such
notification shall also include, but not be limited to, the aggregate number and amount of tax credits

issued for the tax year.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, 1AB 5/25/16, effective 6/29/16]

261—115.9(15E) Rescinding tax credits.

115.9(1) Rescission of credits for investments in qualifying businesses.

a. In the case of investments made on or after July 1, 2011, and before January 1, 2014, within
24 months from the first date on which the equity investments qualifying for investment tax credits have
been made, a qualifying business shall have secured total equity or near equity financing equal to at
least $250,000. The business shall provide to the authority information and documentation sufficient to
demonstrate that the business has secured total equity or near equity financing equal to at least $250,000
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and that such financing was secured within the 24 months required by this rule and shall do so by the
equity deadline. For purposes of this subrule, the “equity deadline” shall be the next June 30 following
the end of the calendar year in which the qualifying business is required to have secured total equity
or near equity financing equal to at least $250,000. For example, a qualifying business in which equity
investments qualifying for investment tax credits were made in 2011 shall have an equity deadline of
June 30, 2014. Examples of sufficient information and documentation include, but are not limited to, the
following:

(1) Corporate, partnership or limited liability company-certified resolutions setting forth the names
of individuals or entities making capital contributions and the amounts of such capital contributions;

(2) Certified corporate, partnership, or limited liability company minutes reflecting the names of
individuals or entities making capital contributions and the amounts of such capital contributions.

b.  On or by the equity deadline, a qualifying business shall certify to the authority, by a statement
signed by an officer, director, member, manager, or general partner of the qualifying business, that it
secured the requisite amount of equity financing required by this rule within 24 months from the date on
which the equity investments qualifying for investment tax credits were made and shall recertify to the
authority that the qualifying business continues to meet the requirements set forth in subrule 115.5(1).

c. Inthe event that a qualifying business fails to meet or maintain any requirement set forth in this
rule, including, without limitation, timely filing of the certifications described in paragraph 115.9(1) “b,”
the authority, upon action by the board, shall rescind any tax credit certificates issued to those taxpayers
and shall notify the department of revenue that it has done so. A tax credit certificate that has been
rescinded by the authority shall be null and void, and the department of revenue will not accept the tax
credit certificate. In addition, the authority shall remove the qualifying business from the registry and
shall issue written notification of such removal to the qualifying business and the applicants.

115.9(2) Rescission of credits for investments in community-based seed capital funds.

a. A community-based seed capital fund shall have invested at least 33 percent of its invested
capital in one or more separate qualifying businesses on or by the last day of the 48-month period that
commences with the fund’s investing activities.

b.  On or by the last day of the 48-month period described in paragraph 115.9(2)“a,” a
community-based seed capital fund shall certify to the board, by a statement signed by an officer,
director, member, manager, or general partner of the community-based seed capital fund, that it has
met the requirements of this rule within the time period prescribed by this subrule and shall recertify to
the board that the community-based seed capital fund continues to meet the requirements set forth in
subrule 115.5(2).

c.  Inthe event that a community-based seed capital fund fails to meet or maintain any requirement
set forth in this subrule, including, without limitation, timely filing of the certifications described in
paragraph 115.9(2) “b, ” the authority, upon action of the board, shall rescind any tax credit certificates
issued to limited partners or members and shall notify the department of revenue that it has done
so. A tax credit certificate that has been rescinded by the authority shall be null and void, and the
department of revenue will not accept the tax credit certificate. In addition, the authority shall remove
such community-based seed capital fund from the registry and shall issue written notification of such
removal to the community-based seed capital fund and the applicants.

d.  Notwithstanding paragraphs 115.9(2)“a” to “c,” a community-based seed capital fund may
apply to the authority for a one-year waiver from the requirements of this rule. The authority shall, upon
review of a community-based seed capital fund’s application for waiver, exercise reasonable discretion
in granting or denying such waiver. In the event that the authority grants to a community-based seed
capital fund a one-year waiver from the requirements of this rule, the authority shall defer any rescission
of the tax credit certificates until the expiration of such one-year waiver period. If the community-based
seed capital fund meets the requirements of this rule by the expiration of such one-year waiver period,
the tax credit certificates shall not be rescinded. However, the tax credit certificates shall be rescinded at

the end of such one-year waiver period if such requirements have not been met.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 1429C, IAB 4/16/14, effective 5/21/14; ARC 2541C, IAB 5/25/16, effective
6/29/16]
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261—115.10(15E) Additional information—confidentiality—annual report.

115.10(1) Additional information. The authority may at any time request additional information
and documentation from a qualifying business or community-based seed capital fund regarding the
operations, job creation and economic impact of such qualifying business or community-based seed
capital fund, and the authority may use such information in preparing and publishing any reports to be
provided to the governor and the general assembly.

115.10(2) Confidentiality.

a. Except as provided in paragraph “b,” all information or records in the possession of the
authority with respect to this chapter shall be presumed by the authority to be a trade secret protected
under Iowa Code chapter 550 or common law and shall be kept confidential by the authority unless
otherwise ordered by a court.

b.  All of the following shall be considered public information under lowa Code chapter 22:

(1) The identity of a qualifying business.

(2) The identity of an investor and the qualifying business in which the investor made an equity
investment.

(3) The number of tax credit certificates issued by the authority.

(4) The total dollar amount of tax credits issued by the authority.

115.10(3) Annual report. The authority will publish an annual report of the activities conducted
pursuant to lowa Code chapter 15E, division V, and will submit the report to the governor and the general
assembly. The report will include a listing of eligible qualifying businesses and the number of tax credit

certificates and the amount of tax credits issued by the authority.
[ARC 0009C, IAB 2/8/12, effective 3/14/12; ARC 2541C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapter 15E, division V, and 2011 Towa Acts,
Senate File 517.
[Filed ARC 0009C (Notice ARC 9845B, IAB 11/16/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 1429C (Notice ARC 1289C, IAB 1/22/14), IAB 4/16/14, effective 5/21/14]
[Filed ARC 2541C (Notice ARC 2373C, IAB 1/20/16), IAB 5/25/16, effective 6/29/16]
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CHAPTER 9
TITLE GUARANTY DIVISION

265—9.1(16) Definitions. The following words and phrases, when used in this chapter, shall have the
meanings set forth below unless a meaning is inconsistent with the manifest intent or the context of a
particular rule:

“Abstract” means a written or electronic summary of all matters of record affecting title to a specific
parcel of real estate prepared in accordance with abstract minimum standards adopted by the division,
provided however, that for nonpurchase transactions, “abstract” may also mean a written or electronic
short-form summary setting forth the titleholders, liens, and encumbrances in accordance with guidelines
adopted by the division.

“Abstractor” means a person who is engaged in the practice of searching public records for the
purpose of creating abstracts.

“Authority” means the Iowa finance authority established by Iowa Code chapter 16.

“Certificate” means the form used to guarantee title, including any part or schedule thereof and any
endorsements thereto.

“Claim” means loss or damage or potential loss or damage arising by reason of a matter actually,
possibly, or allegedly within the coverage of a commitment, certificate, closing protection letter,
mortgage release certificate, or by reason of any other matter for which the division is actually, possibly,
or allegedly liable.

“Claim loss” means amounts paid by the division in the investigation and resolution of a claim
including, but not limited to, payments to the guaranteed, payments to adverse claimants, attorneys’
fees, and all other expenses and costs related to or arising from the claim.

“Closing protection letter ” means the division’s written agreement to indemnify a lender or borrower
or both for loss caused by a participating closer’s theft of settlement funds or failure to comply with
written closing instructions relating to title certificate coverage when agreed to by the participating closer.

“Commitment” means the division’s written offer to issue a certificate.

“Division” means lowa title guaranty, a division of the lowa finance authority.

“Division board” means the board of the division created pursuant to lowa Code section 16.2A(1).

“Field issuer” means a participant authorized by the division to issue commitments and certificates.

“Mortgage release certificate” means a certificate of release or a certificate of partial release issued
by the division, pursuant to lowa Code section 16.92.

“Participant” means a participating attorney, a participating abstractor, or a participating closer.

“Participating abstractor” means an abstractor who is authorized by the division to prepare abstracts
for division purposes.

“Participating attorney” means an attorney licensed to practice law in the state of lowa who is
authorized by the division to prepare title opinions for division purposes.

“Participating closer” means any of the following authorized by the division to issue a closing
protection letter: an Iowa licensed attorney disbursing funds through an interest on lawyer trust account,
a closing agent licensed by the lowa division of banking, or a real estate broker licensed by the lowa real
estate commission disbursing funds through a real estate trust account.

“Party” means a participant, or any other person, that has a contractual relationship with the division
to provide services for which a claim may be brought against the division.

“Person” means an individual or legal entity, including corporation, limited liability company,
government or governmental subdivision or agency, business trust, estate, trust, partnership or

association, or any other legal entity.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.2(16) Purpose. This chapter describes the mission, organization, programs and operations of
the division, including the office where and the means by which a person may obtain information and

make submissions or requests.
[ARC 2506C, TAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]
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265—9.3(16) Mission. The mission of the division is to operate a program that offers guaranties of real
property titles in order to provide, as an adjunct to the abstract-attorney’s title opinion system, a low-cost
mechanism to facilitate mortgage lenders’ participation in the secondary market and add to the integrity
of the land-title transfer system in the state of lowa and to perform other duties as assigned by lowa law.
Surplus funds generated by the division shall be transferred to the authority’s housing assistance fund

after providing for adequate reserves and for the operating expenses of the division.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.4(16) Organization.

9.4(1) Location. The office of the division is located at 2015 Grand Avenue, Des Moines, lowa
50312. Office hours are 8 a.m. to 4:30 p.m. Monday through Friday, excluding legal holidays.
The division’s Web-site address is www.iowatitleguaranty.gov, and the division’s telephone and
facsimile numbers are as follows: (515)725-4900 (general telephone number); 1-800-432-7230
(toll-free telephone number); and (515)725-4901 (facsimile). The division’s e-mail address is
titleguaranty@iowa.gov. Inquiries, submissions, applications and other requests for information may
be directed to the division at the address set forth herein. Requests may be made personally or by
telephone, fax, mail or e-mail.

9.4(2) Division board. A chair and vice chair shall be elected annually by the members of the
division board at the first quarterly meeting following July 1 of each year, which is the beginning of the
division’s fiscal year.

9.4(3) Meetings. Meetings of the division board shall generally be held quarterly on the date and
time determined by the division board. Meetings of the division board may also be held at the call of
the chair or on written request of two division board members. The division will give advance public
notice of the specific date, time and place of each division board meeting. At least 24 hours before
commencement of a division board meeting, the division will post the tentative agenda at the office of
the division and on the division’s Web site. Division board meetings may be conducted by conference
call. Any person may attend and observe division board meetings except for any portion of a division
board meeting that may be closed pursuant to lowa Code section 21.5. The minutes of the division board
meetings are available at the office of the division and on the division’s Web site. Three members of the
division board constitute a quorum. An affirmative vote of a majority of the division board members
is necessary for any substantive action taken by the division board. The majority shall not include any
division board member who has a conflict of interest, and a statement of a conflict of interest shall be

conclusive for this purpose.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.5(16) Operation. The division offers guaranties of real property titles in the state through the
issuance of commitments and certificates.

9.5(1) Commitments, certificates, forms and manuals. The terms, conditions, and form of
commitments and certificates shall be approved by the division board. The division may adopt and use
manuals and other forms as the division deems necessary for implementation and administration of the
title guaranty program.

a. The division will provide forms to a participant for use in issuing commitments and certificates
on behalf of the division. A participant may not alter any form supplied by the division or use a form
supplied by another person to bind the division. In addition, the participant shall not transfer or attempt
to transfer unissued commitments or certificates to another participant or other person unless authorized
in writing by the division.

b.  If a participant fails to comply with the requirements of this rule, in addition to the division’s
other rights and remedies, the division may refuse to allow the participant access to any forms until the
participant complies with the requirements of this chapter to the satisfaction of the division.

¢. A participant shall be liable to the division for loss or damage sustained by the division by
reason of the loss of, misuse of, or inability of the participant to account for any form supplied by the
division, or the failure of the participant to comply with the requirements of this rule.


http://www.iowatitleguaranty.gov
mailto:titleguaranty@iowa.gov
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf

IAC 5/25/16 Iowa Finance Authority[265] Ch9,p.3

9.5(2) Application for commitments and certificates. The division shall make an application for
commitments and certificates available at the office of the division and on the division’s Web site.

9.5(3) Rates. The division shall set the rates for certificates and closing protection letters in an
amount sufficient to permit the title guaranty program to operate on a self-sustaining basis, including
payment of administrative costs and the maintenance of an adequate reserve against claims. In
transactions involving extraordinary risk or unusual or unique endorsements, the division may charge

additional fees.
[ARC 2506C, TAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.6(16) Participants.

9.6(1) General provisions. An applicant shall submit a participant application and the first year’s
annual fee and shall sign a participation agreement in order to be authorized to provide one or more
services on behalf of the division.

9.6(2) Participant application. Applications for participation and renewal are available on the
division’s Web site. An applicant shall submit an application to provide one or more services on behalf
of the division. If the applicant is approved as a participant, the participant is required to submit a
renewal application annually.

9.6(3) Eligibility considerations. In determining whether to approve or deny a participant
application, the division may consider the following, including but not limited to:

a. The needs of the public and the needs of existing or potential customers of the applicant.

b. A history of the operation and management of the applicant’s business.

c¢. The character, fitness, financial responsibility and experience of the applicant and the
applicant’s employees.

d. A credit report or criminal background check of the applicant or the applicant’s employees.

e. A record of default in the payment of moneys collected for others by the applicant or the
applicant’s employees.

£ Ahistory of discharge of debts by the applicant or the applicant’s employees through bankruptcy
proceedings.

g Compliance with the title and settlement best practices adopted by the division.

h.  Other factors as determined by the division.

9.6(4) Participation agreement. The participation agreement sets forth the contractual relationship
between the participant and the division. A new participation agreement is executed annually and when
otherwise required by the division.

9.6(5) Annual fee. A participant may be required to pay an annual fee to be eligible to participate in
the title guaranty program. The fee, if any, shall be set by the division.

9.6(6) Professional liability insurance. A participant shall maintain professional liability insurance,
also known as errors and omissions insurance, at all times while acting as an agent of the division, with
such coverage and in such amounts as the division may determine.

9.6(7) Agent relationship. A participant is only authorized to act as an agent of the division for the
purposes and in the manner set forth in the participant’s participation agreement, the Code of lowa, these
rules, manuals and any other written instructions given by the division. The authority of a participant to
act as an agent of the division is not exclusive and is subject to the rights of the authority, the division,
and other participants, agents, or representatives of the division.

9.6(8) Conflict of interest. A participant shall not, without prior authorization of the division, prepare
an abstract or issue a title opinion, commitment, certificate, or closing protection letter for a transaction
in which the participant has a personal or financial interest in the real estate that is the subject of that
transaction.

9.6(9) Clearance of title objections. All title objections must be cleared in accordance with
applicable division manuals and any other written instructions given by the division prior to the issuance
of a certificate. Any underwriting determination about which there may be a bona fide difference of
opinion among attorneys, which is not specifically addressed by division manuals or instructions, shall
be approved by the division in writing.
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9.6(10) Commitment and certificate coverage limitations. A field issuer shall obtain written
authorization from the division prior to issuing a commitment or certificate that exceeds the allowable
maximum amount of coverage, as determined by the division. If authorization required under this
subrule is not obtained through the act or omission of the field issuer, the field issuer shall be strictly
liable to the division for any loss or damage resulting from issuance of the commitment or certificate.

9.6(11) Document retention. A participant shall maintain transaction files in such a manner that
information pertaining to activities of the participant is readily available to the division while protecting
confidential client information. A participant shall retain files for a period of ten years after the effective
date of the certificate or the effective date of the commitment if a certificate is not issued. A participating
abstractor shall retain a written or electronic copy of each abstract prepared for division purposes and
shall provide a copy to the division upon request.

9.6(12) Training. The division may require a participant and the participant’s staff, as a condition of
participation, to participate in training sessions or continuing education seminars as deemed necessary
by the division in order to ensure compliance with division requirements and procedures.

9.6(13) Compliance. Participants shall comply with the Code of lTowa, these rules, the participation
agreement, manuals, and any other written instructions given by the division. The division may audit
the participant, with or without notice, for verification of compliance. An audit may include, but not be
limited to, a review of the participant’s commitment and certificate issuance procedures, a test of title
plants and tract indices, and a review of closing policies and procedures and escrow account details. An
inspection of a title plant may be performed by the division or its designee to determine if the title plant
meets the criteria set forth in paragraph 9.7(1) “a.”

9.6(14) Revocation. The division has discretion to revoke a participant’s authorization to provide
services on behalf of the division for reasons including, but not limited to, the following:

a. Failure to comply with the terms and conditions of the participation agreement.

b.  Failure to submit an annual renewal application.

c¢.  Knowingly withholding or misrepresenting material facts relied upon by the division.

d.  Fraud, theft, dishonesty, or misappropriation of funds or documents.

e.  Deterioration of the participant’s financial condition adversely affecting the participant’s ability
to provide services on behalf of the division.

f- Afinding by the division director of material noncompliance with the Code of Iowa, these rules,
manuals, and any other written instructions given by the division.

. Other factors as determined by the division.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.7(16) Services offered.

9.7(1) Abstracting. Abstracts utilized for division purposes must be prepared by a participating
abstractor.

a. Title plant. A participating abstractor shall own and maintain, or lease and use, a title plant
including tract indices for each county in which that participating abstractor prepares abstracts for
division purposes, unless exempt under paragraph 9.7(1) “c” or authorized under paragraph 9.7(1)“d.”
Each of the tract indices shall be designated to encompass a geographical area of not more than one
block in the case of platted real estate, nor more than one section in the case of unplatted real estate.
The tract indices shall include a reference to all of the instruments affecting real estate recorded in the
office of the county recorder, and the tract indices shall commence not less than 40 years prior to the
effective date of the abstractor’s participation in the title guaranty program. A government-maintained
and -controlled database is not considered a title plant for division purposes.

b.  Intent to build title plant. The division may authorize an abstractor that is building or that
intends to build a title plant to prepare abstracts for use by the division, upon review of the following:

(1) The abstractor’s business plan;

(2) Evidence that a title plant will be built for a specific county or counties within three years;

(3) A time line for completion of the title plant; and

(4) A description of the applicant’s abstracting experience.
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c.  Grandfathered attorney. A participating attorney who has provided abstracts continuously from
November 12, 1986, to the date of application to provide abstracts for division purposes, either personally
or through persons under the participating attorney’s supervision and control, shall be exempt from the
requirements to own or lease a title plant. This exemption is unique to the participating attorney, is
nontransferable, and terminates at such time as the participating attorney ceases providing abstracts for
division purposes or upon the death or incapacity of the participating attorney.

d.  Title plant waivers. The division recognizes the 40-year title plant as the preferred method of
providing title evidence for the purpose of issuing commitments and certificates. The division must
weigh the benefits of the traditional title plant with other alternatives to ensure buyers and lenders high
quality of certificates throughout the state, rapid service, and a competitive price. lowa Code section
16.91(5)“b” allows the division board to waive the up-to-date title plant requirements under certain
conditions.

(1) General provisions. The division board shall consider an application for a title plant waiver
upon submission by an attorney or an abstractor.

(2) Submission of application. The division shall provide an application form at the office of the
division and on the division’s Web site. An applicant must submit an application in writing to the
attention of the division director at the office of the division.

(3) Content of application. The applicant must provide, at a minimum, the following information:

1. The name, business address, e-mail address, and telephone number of the applicant;

The applicant’s business plan;

The county or counties in which the applicant intends to abstract;

A description of the applicant’s abstracting experience;

Samples of abstracts prepared by the applicant;

A history of any professional disciplinary action against the applicant;
Professional references in support of the applicant;

8. The relevant facts that the applicant believes would justify a waiver under 9.7(1) “d”’(5) and
9.7(1)“d”(6)“4”; and

9. A signed statement from the applicant attesting to the accuracy of the facts provided in the
application.

(4) Notification and response.

1. The division shall notify the applicant upon receipt of a complete application.

2. The division shall publish notice of an application on the division’s Web site within 7 calendar
days of receipt of a complete application. A copy of the application and supporting documents will be
provided to any interested person upon request.

3. The Iowa State Bar Association and lowa Land Title Association shall be provided notice of
an application. Provision of the notice to the identified associations is not a requirement for the division
board to consider the application, and failure to inform an interested person of an application shall not
void or otherwise nullify any action or decision of the division board.

4. If a complete application is received at least 90 days prior to the next scheduled division board
meeting, the application shall be placed on the agenda for that division board meeting. The division shall
receive public comments up to 45 calendar days prior to that division board meeting.

(5) Criteria for title plant waiver. Pursuant to lowa Code section 16.91(5) “b, ” the division board
may issue a ruling waiving the title plant requirement set forth in Iowa Code section 16.91(5) “a ”(2) if
the board finds the following:

The title plant requirement imposes a hardship to the applicant; and

The waiver is:

Clearly in the public interest; or

Absolutely necessary to ensure availability of certificates throughout the state.

3. For purposes of paragraph 9.7(1)“d,” “hardship” means deprivation, suffering, adversity,
or long-term adverse financial impact in complying with the title plant requirement that is more than
minimal when considering all the circumstances.

NownsewDd
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4. For purposes of paragraph 9.7(1) “d,” “public interest” means that which is beneficial to the
public as a whole, including but not limited to increasing competition among abstractors, encouraging
the use of certificates throughout the state, making certificates more competitive than out-of-state title
insurance, increasing the division’s market share, improving the quality of land titles, and protecting
consumers.

(6) Board meeting and ruling.

1. The review of a waiver application is not a contested case proceeding.

2. The division director or designee shall review an application and its supporting documentation.
The division director shall present to the division board a proposed written ruling. The division board
shall adopt, amend or reject the proposed written ruling. If the proposed written ruling is rejected, the
division board shall instruct the division director to prepare an alternative written ruling to be considered
at a subsequent division board meeting.

3. The written ruling shall summarize the relevant facts and the basis for granting or denying
the waiver. The written ruling may specify the scope and duration of the waiver and any restrictions,
conditions, or requirements.

4.  The final decision on whether the circumstances justify the granting of a waiver shall be made
at the sole discretion of the division board upon consideration of all relevant factors. Relevant factors
to be considered include, but are not limited to, the division director’s proposed written ruling, the facts
and circumstances set out in the application, any history of professional disciplinary action against
the applicant, adverse claims made against the applicant, prior waiver withdrawal actions against the
participating attorney or participating abstractor, public comments, the professional knowledge and
expertise of the board members and division staff, and any other resources available to the entire division
board. The division board shall give considerable weight to an applicant’s experience abstracting under
the supervision of a participating abstractor or participating attorney with whom the applicant has had
a close working relationship or with whom the applicant is a partner or associate. The division board
shall also give considerable weight to a recommendation from a participating abstractor or participating
attorney who supervised the applicant’s abstracting for a period of two years or more and who attests in
writing or in person before the division board regarding the applicant’s ability to abstract. Consideration
should be afforded to rulings on prior waiver requests, but the division board shall not be bound by such
rulings. The division board may limit a waiver as to county, or transaction type, or both.

5. The written ruling shall be mailed to the applicant within 7 days of its issuance.

6. The decision of the division board shall be final agency action, and all appeals shall be filed
with the lowa District Court for Polk County.

(7) Conditions. A waiver is unique to the recipient and is nontransferable. A waiver recipient shall
be accountable to the division for abstracts prepared for division purposes. The division may require a
waiver recipient to provide a guarantee, performance bond, or other form of indemnification, as assurance
for abstracts prepared by the waiver recipient on behalf of the division. The division may review the
waiver recipient annually and may require a renewal, modification or addition to any required assurances.
Retention of a waiver is dependent on the applicant’s meeting the requirements for a participant in rule
265—9.6(16). If the waiver recipient fails to meet the terms of the recipient’s participation agreement,
the waiver may be withdrawn by the division board.

(8) Withdrawal of a waiver. A waiver issued by the division board may be withdrawn or modified
if, after public notice and division board meeting, the division board issues a written ruling finding any
of the following:

1.  That the waiver recipient knowingly withheld or misrepresented material facts relied upon by
the division board in granting the waiver; or

2. That the waiver recipient failed to comply with all conditions contained in the written ruling; or

3. That the abstracts prepared by the waiver recipient fail to meet the abstract minimum standards
adopted by the division; or

4. That the division has revoked the waiver recipient’s authorization to provide services on behalf
of the division pursuant to subrule 9.6(14).
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The decision of the division board shall be final agency action, and all appeals shall be filed with the
Iowa District Court for Polk County.

(9) Public availability. Applications for waivers and written rulings are public records under lowa
Code chapter 22. Some applications or written rulings may contain information that the division is
authorized or required to keep confidential. The division may redact confidential information from
applications or written rulings prior to public inspection or dissemination.

9.7(2) Issuing title opinions.

a. All title opinions shall be prepared by participating attorneys and issued in compliance with
division procedures as specified in manuals and any other written instructions given by the division.

b. A participating attorney who is a field issuer may issue a commitment as the preliminary title
opinion and the certificate as the final title opinion.

c. A participating attorney shall be licensed to practice law in the state of Iowa and shall be in
good standing with the lowa supreme court at all times while acting as an agent of the division.

9.7(3) Issuing commitments and certificates. Pursuant to a participation agreement with the
division, a participant may be authorized to issue a commitment or certificate on behalf of the division.
A participant’s right to issue commitments and certificates is a privilege for the convenience of the
division and may be terminated pursuant to terms of the participation agreement.

9.7(4) Issuing closing protection letters.

a. Pursuant to a participation agreement with the division, a participant may be authorized to issue
a closing protection letter on behalf of the division.

b.  The division may require the participating closer to provide an irrevocable letter of direction to
the institution at which each escrow account is established, authorizing the division to review and audit

the institution’s records of such account at any time that the division, in its discretion, deems necessary.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.8(16) Claims.

9.8(1) Claim procedures. In the event of a claim, the rights of the division and a party are as follows:

a. Upon receipt of notice by a party of a claim, the party must notify the division in writing within
three business days of receipt of information about a claim by the party and shall mail notification to the
division by first-class mail at the division’s address as set forth in subrule 9.4(1). In addition, if the nature
of the claim is such that the guaranteed claimant or the division, or both, may suffer loss or damage that
might be reduced or avoided by notice given more promptly than required by the preceding sentence,
the party shall notify the division by telephone, facsimile transmission, e-mail, overnight mail or other
overnight delivery service, or any combination of these methods.

b.  When a party receives a request from the division for information with respect to a claim,
the party shall supply to the division any documents, correspondence, surveys, abstracts of title, title
searches, other writings, or other information known by or available to the party and relevant to the
claim, even if not specifically requested by the division.

¢. A party shall cooperate fully in the investigation and resolution of a claim and shall supply
any additional, new information that may come to the party’s attention with such promptness as the
circumstances permit.

d.  The division may, with or without prior notice to the party or parties involved, investigate and
resolve any claim in any manner that, in the division’s sole discretion, the division may deem advisable.

9.8(2) Claim loss recovery.

a. Any claim losses paid are recoverable from a party by the division.

b.  Inthe absence of knowledge by the party about the title defect or other matter causing the claim
loss, the division shall not seek recovery from the party when a claim loss arises from one or more of
the following:

(1) Hidden defects, including, but not limited to, forged deeds and mortgages, false affidavits, and
false statements of marital status;

(2) Errors by public officials in maintaining and indexing the public records, including, but not
limited to, errors by county assessors, recorders, clerks, and treasurers;
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(3) Errors in these rules, manuals, and any other written instructions given by the division that the
party relies upon in issuing an abstract, title opinion, commitment or certificate;

(4) Errors in surveys provided by registered lowa land surveyors that the party relies upon in issuing
a certificate that provides survey coverage; or

(5) Underwriting determinations or title risks approved by the division prior to issuance of the
abstract, title opinion, commitment, or certificate.

c¢.  The party shall reimburse the division for a claim loss when the division determines, in
accordance with paragraph 9.8(2) “d, ” that the party is liable and when the claim loss arises from one
or more of the following:

(1) Errors by the party in the preparation of an abstract or any other report of information in the
public record;

(2) Reliance by the party upon sources of title searches and other title information that had not been
approved by the division at the time of the reliance;

(3) Errors made by the party in examining the title information provided in an abstract, survey,
affidavit, or other source of title information;

(4) Errors made by the party in the preparation or review of an abstract, title opinion, commitment
or certificate;

(5) Issuance of an abstract, title opinion, commitment or certificate by the party with knowledge
that title is defective; or

(6) Failure of the party to follow the Code of lowa, these rules, manuals, or any other written
instructions given by the division.

d.  Unless another rule, the Code of lowa, manuals, or any other written instruction given by the
division provides for a different standard of liability or other rule for determining whether the party shall
be liable for a claim loss, the division shall apply the following standards:

(1) In the event that a claim loss occurs for which the division may seek recovery from the party
under subparagraph 9.8(2) “c ”(1), the division may demand reimbursement from the party if the party
was grossly negligent in preparing the abstract. Gross negligence includes the failure to make a search
or the use of inadequate search procedures. Gross negligence under the preceding sentence includes but
is not limited to failure to search certain indices, failure to search all names of parties with an interest
in the real estate, or failure to search in all public offices required by the division search procedures or
procedures used by prudent title searchers if the division has not established specific search procedures.
In making its determination whether to seek recovery, the division may consider the complexity of
the public record, the reliance of the party upon division-approved search procedures, the training and
experience of the person who made the error, and the existence or nonexistence of previous search errors
by the party.

(2) In the event that a claim loss occurs for which the division may seek recovery from a party
under subparagraph 9.8(2) “c ’(2), the division may demand reimbursement from that party if the party
relied upon sources of abstracts or other title information that had not been approved by the division at
the time of the reliance.

(3) In the event that a claim loss occurs for which the division may seek recovery from the party
under subparagraph 9.8(2) “c”(3), the division may demand reimbursement from the party if the party
negligently examined the title information used in making a title determination, failed to raise an
appropriate exception, waived an exception, or endorsed a commitment or certificate.

1. The division may make full review of local county abstracting standards and bar title rules
as a guide to determine whether the party has failed to meet the standard of skill and competence of an
abstractor who prepares an abstract or an attorney who examines titles in the community where the claim
arose.

2. The division may also consider whether the party followed the Code of lowa, these rules,
manuals, or any other written instructions given by the division in examining the title.

3. Inaddition, the division may seek input from other parties in the community in which the claim
arose as to the standard of care of an abstractor who prepares an abstract or of an attorney who examines
titles in that community.
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(4) In the event that a claim loss occurs for which the division may seek recovery from the party
under subparagraph 9.8(2) “c ”(4), the division may demand reimbursement from the party if the party
negligently prepared or reviewed an abstract, title opinion, commitment or certificate.

(5) In the event that a claim loss occurs for which the division may seek recovery from the party
under subparagraph 9.8(2) “c ’(5), the division may demand reimbursement from the party if the issuance
of the abstract, title opinion, commitment or certificate constituted fraud, concealment or dishonesty, or
if the issuance of the abstract, title opinion, commitment or certificate was based upon an underwriting
decision on an unusual risk that was made without contacting the division for approval.

(6) In the event that a claim loss occurs for which the division may seek recovery from the party
under subparagraph 9.8(2) “c ”(6), the division may demand reimbursement from the party if the party
failed to follow the Code of lowa, these rules, manuals, or any other written instructions given by the
division with respect to the matter causing the claim loss.

(7) In the event the division seeks reimbursement from a party, the division shall state the basis of
the reimbursement.

e.  The division board may establish levels of authority, including dollar amounts, for the division

for the settlement of claims made against the division.
[ARC 2506C, TAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.9(16) Mortgage release certificate. Pursuant to Iowa Code section 16.92, the division is
charged with the administration of a program to release, after proper notification, paid-off mortgages
from real estate titles in lowa by executing and filing with the county recorder a mortgage release
certificate.

9.9(1) Application. The division shall provide a mortgage release application at the office of the
division and on the division’s Web site. The following may submit an application for a mortgage release
certificate:

a. A person authorized to regularly lend moneys to be secured by a mortgage on real property in
Towa.

b. A licensed real estate broker.

c. A licensed attorney.

d. A participating abstractor.

e. A licensed closing agent.

9.9(2) Application fee. An applicant may be required to pay a fee to apply for a mortgage release
certificate. The fee shall be set by the division.

9.9(3) Maximum principal amount of mortgage. The division board may set a maximum principal
amount for mortgages that may be released by a mortgage release certificate.

9.9(4) Authority to sign certificate. A mortgage release certificate shall be executed by the division

director or designee of the division director.
[ARC 2506C, TAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

265—9.10(16) Rules of construction. In this chapter, the following rules of construction shall be
observed:

1.  The word “shall” means mandatory and not permissive and the word “may” means permissive
and not mandatory.

2. Nothing contained in this chapter shall be construed to require a participating attorney to
disclose privileged information of a client to the division or to any other person.

3. Any rule that provides a specific remedy or sanction for violation of the rule shall not be
construed as limiting the ability of the division to pursue and enforce other remedies or sanctions under
this chapter, or otherwise against a participant or other person responsible or liable, either separately,
concurrently, cumulatively, or in any combination, at the sole discretion of the division.

4. The failure of the division to enforce a right or remedy under this chapter, a statute, or common
law shall not be construed as a waiver of such right or remedy either in the specific instance or in any

other instance.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]
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265—9.11(16) Seal. The division shall have a corporate seal that may be altered by the division from

time to time.
[ARC 2506C, IAB 4/27/16, effective 6/1/16; see Delay note at end of chapter]

These rules are intended to implement lowa Code sections 16.2A, 16.4C, 16.5,16.90to0 16.94, 17A.3,
17A.9, 17A.10 and 535.8(10).
[Filed 2/28/86, Notice 1/15/86—published 3/26/86, effective 4/30/86]
[Filed 12/12/86, Notice 10/22/86—published 12/31/86, effective 2/4/87]
[Filed 7/10/87, Notice 6/3/87—published 7/29/87, effective 9/2/87]
[Filed 4/13/90, Notice 12/13/89—published 5/2/90, effective 6/6/90]
[Filed 3/19/91, Notice 10/17/90—published 4/3/91, effective 5/8/91]

[Filed emergency 9/3/99 after Notice 4/21/99—published 9/22/99, effective 9/3/99]
[Filed emergency 11/12/99 after Notice 9/22/99—published 12/1/99, effective 11/12/99]
[Filed emergency 7/14/00 after Notice 5/3/00—published 8/9/00, effective 7/14/00]
[Filed 7/15/04, Notice 4/28/04—published 8/4/04, effective 9/8/04]

[Filed emergency 2/9/06 after Notice 1/4/06—published 3/1/06, effective 2/9/06]
[Filed emergency 5/5/06 after Notice 3/29/06—published 5/24/06, effective 5/5/06]
[Filed 9/21/06, Notice 8/2/06—published 10/11/06, effective 11/15/06]

[Filed emergency 4/3/07—published 4/25/07, effective 4/3/07]

[Filed 7/10/08, Notice 6/4/08—published 7/30/08, effective 9/3/08]¢
[Filed 11/12/08, Notice 8/27/08—published 12/3/08, effective 1/7/09]]
[Editorial change: IAC Supplement 1/14/09]

[Filed ARC 7892B (Notice ARC 7702B, IAB 4/8/09), IAB 7/1/09, eftective 8/5/09]
[Filed ARC 8458B (Notice ARC 8264B, IAB 11/4/09), IAB 1/13/10, effective 2/17/10]
[Filed ARC 0826C (Notice ARC 0682C, IAB 4/3/13), IAB 7/10/13, effective 8/14/13]
[Filed ARC 2506C (Notice ARC 2128C, IAB 9/2/15), IAB 4/27/16, effective 6/1/16]°

Two or more ARCs

Effective date of 9.7(2), definition of “Title plant” delayed 70 days by the Administrative Rules Review Committee at its meeting
held December 9, 2008.

2 June 1, 2016, effective date of the rescission of former 9.1 to 9.22 and the adoption of new 9.1 to 9.11 [ARC 2506C] delayed until
the adjournment of the 2017 General Assembly by the Administrative Rules Review Committee at its meeting held May 10, 2016.


https://www.legis.iowa.gov/docs/ico/section/16.2A.pdf
https://www.legis.iowa.gov/docs/ico/section/16.4C.pdf
https://www.legis.iowa.gov/docs/ico/section/16.5.pdf
https://www.legis.iowa.gov/docs/ico/section/16.90-94.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.9.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.10.pdf
https://www.legis.iowa.gov/docs/ico/section/535.8.pdf
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1.1(17A,421)
1.2(421,17A)
1.3(421,17A)

Revenue[701]

REVENUE DEPARTMENT|[701]

Created by 1986 lowa Acts, chapter 1245.

CHAPTER 1
STATE BOARD OF TAX REVIEW—ADMINISTRATION
Establishment, membership and location of the state board of tax review
Powers and duties of the state board
Powers and duties not subject to the jurisdiction of the state board

CHAPTER 2

STATE BOARD OF TAX REVIEW—CONDUCT OF APPEALS AND

RULES OF PRACTICE AND PROCEDURE

DIVISION I
APPELLATE CASES

GENERAL RULES OF PRACTICE AND PROCEDURE FOR FINAL CONTESTED CASE DECISIONS OF

2.1(421,17A)
2.2(421,17A)
2.3(421,17A)
2.4(421,17A)
2.5(421,17A)
2.6(421,17A)
2.7(421,17A)
2.8(421,17A)
2.9(421,17A)
2.10(17A,421)
2.11(421,17A)
2.12(421,17A)
2.13(17A,421)
2.14(17A,421)
2.15(17A,421)
2.16(17A,421)

2.17(421,17A)
2.18(17A)

2.19(421,17A)
2.20(421,17A)
2.21(421,17A)
2.22(421,17A)
2.23(421,17A)
2.24(421,17A)
2.25(421,17A)
2.26(421,17A)
2.27(421,17A)
2.28(421,17A)
2.29(421,17A)
2.30(17A)

OR ATTRIBUTABLE TO THE DIRECTOR OF REVENUE
Definitions
Appeal and jurisdiction
Form of appeal
Certification by director
Motions
Answer
Docketing
Filing of papers
Hearing an appeal
Appearances by appellant
Authority of state board to issue procedural orders
Continuances
Place of hearing
Members participating
Presiding officer
Appeals of state board decisions

DIVISION II
ORIGINAL JURISDICTION

RULES GOVERNING CONTESTED CASE PROCEEDINGS
IN WHICH THE STATE BOARD HAS ORIGINAL JURISDICTION
TO COMMENCE A CONTESTED CASE PROCEEDING

Applicability and scope
Definitions

Time requirements
Notice of appeal

Form of appeal
Certification by director
Answer

Docketing

Appearances by appellant
Place of hearing
Transcript of hearing
Requests for contested case proceeding
Notice of hearing
Presiding officer

Analysis, p.1
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2.31(421,17A)
2.32(421,17A)
2.33(421,17A)
2.34(17A,421)
2.35(421,17A)
2.36(17A)

2.37(421,17A)
2.38(421,17A)
2.39(421,17A)
2.40(421,17A)
2.41(421,17A)
2.42(17A)

2.43(421,17A)
2.44(421,17A)
2.45(421,17A)
2.46(421,17A)
2.47(421,17A)
2.48(421,17A)
2.49(421,17A)
2.50(421,17A)
2.51(421,17A)
2.52(421,17A)
2.53(421,17A)
2.54(421,17A)

3.1(421,422,423)

4.1(421)

5.1(17A,22)
5.3(17A,22)
5.6(17A,22)

5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)
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Transfer of case for hearing or appeal
Waiver of procedures

Telephone proceedings
Disqualifications of a presiding officer
Consolidation and severance

Service and filing of pleadings and other papers
Discovery

Subpoenas

Motions

Prehearing conference

Continuances

Withdrawals

Intervention

Hearing procedures

Evidence

Default or dismissal

Ex parte communication

Recording costs

Interlocutory appeals

Final decision

Applications for rehearing

Stays of agency and board actions

No factual dispute contested case
Appeal and review of a state board decision

CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM
Voluntary disclosure program

CHAPTER 4
MULTILEVEL MARKETER AGREEMENTS
Multilevel marketers—in general

CHAPTER 5

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)
Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Applicability
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TITLE I
ADMINISTRATION

CHAPTER 6
ORGANIZATION, PUBLIC INSPECTION
6.1(17A) Establishment, organization, general course and method of operations, methods by
which and location where the public may obtain information or make submissions
or requests

6.2(17A) Public inspection
6.3(17A) Examination of records
6.4(17A) Copies of proposed rules
6.5(17A) Regulatory analysis procedures
6.6(422) Retention of records and returns by the department
6.7(68B) Consent to sell
6.8(421) Tax return extension in disaster areas
CHAPTER 7

PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF REVENUE
7.1(421,17A) Applicability and scope of rules
7.2(421,17A) Definitions
7.3(17A) Business hours
74(17A) Computation of time, filing of documents
7.5(17A) Form and style of papers
7.6(17A) Persons authorized to represent themselves or others
7.7(17A) Resolution of tax liability
7.8(17A) Protest
7.9(17A) Identifying details
7.10(17A) Docket
7.11(17A) Informal procedures and dismissals of protests
7.12(17A) Answer
7.13(17A) Subpoenas
7.14(17A) Commencement of contested case proceedings
7.15(17A) Discovery
7.16(17A) Prehearing conference
7.17(17A) Contested case proceedings
7.18(17A) Interventions
7.19(17A) Record and transcript
7.20(17A) Application for rehearing
7.21(17A) Service
7.22(17A) Ex parte communications and disqualification
7.23(17A) Licenses
7.24(17A) Declaratory order—in general
7.25(17A) Department procedure for rule making
7.26(17A) Public inquiries on rule making and the rule-making records
7.27(17A) Criticism of rules
7.28(17A) Waiver or variance of certain department rules
7.29(17A) Petition for rule making
7.30(9C,91C) Procedure for nonlocal business entity bond forfeitures
7.31(421) Abatement of unpaid tax
7.32(421) Time and place of taxpayer interviews

7.33(421) Mailing to the last-known address
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7.34(421)
7.35(421)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
8.5(422)

9.1(422,423)
9.2(422,423)
9.3(422,423)
9.4(422,423)
9.5(422,423)
9.6(422,423)
9.7(422,423)

10.1(421)

Revenue[701]

Power of attorney
Taxpayer designation of tax type and period to which voluntary payments are
to be applied

CHAPTER 8
FORMS AND COMMUNICATIONS
Definitions
Official forms
Substitution of official forms
Description of forms
Electronic filing of Iowa income tax returns

CHAPTER 9
FILING AND EXTENSION OF TAX LIENS

AND CHARGING OFF UNCOLLECTIBLE TAX ACCOUNTS

Definitions

Lien attaches
Purpose of filing
Place of filing
Time of filing
Period of lien

Fees
CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
Definitions
Interest

10.2(421)

10.3(422,423,450,452A) Interest on refunds and unpaid tax

10.4(421)
10.5(421)

10.6(421)
10.7(421)
10.8(421)
10.9(421)
10.10 to 10.19

10.20 to 10.29
10.30 to 10.39
10.40 to 10.49
10.50 to 10.55
10.56 to 10.65

10.66 to 10.70

Frivolous return penalty
Improper receipt of credit or refund

PENALTY FOR TAX PERIOD BEGINNING AFTER JANUARY 1, 1991
Penalties
Waiver of penalty—definitions
Penalty exceptions
Notice of penalty exception for one late return in a three-year period
Reserved

RETAIL SALES

Reserved
USE
Reserved
INDIVIDUAL INCOME
Reserved
WITHHOLDING
Reserved
CORPORATE
Reserved
FINANCIAL INSTITUTIONS
Reserved

IAC 5/25/16
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10.71(452A)
10.72(452A)
10.73 to 10.75

10.76(453A)
10.77(453A)
10.78
10.79(453A)
10.80 to 10.84

10.85 to 10.89

10.90 to 10.95

10.96 to 10.100

10.101 to 10.109

10.110 to 10.114

10.115(421)

10.116(422,453B)
10.117(422,453B)
10.118(422,453B)
10.119(422,453B)
10.120(422,453B)
10.121(422,453B)
10.122(422,453B)
10.123(422,453B)
10.124(422,453B)
10.125(422,453B)
10.126(422,453B)

11.1(422,423)
11.2(422,423)
11.3(422,423)
11.4(422,423)
11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)
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MOTOR FUEL
Penalty and enforcement provisions
Interest
Reserved

CIGARETTES AND TOBACCO

Penalties
Interest
Reserved
Request for statutory exception to penalty
Reserved

INHERITANCE
Reserved

IOWA ESTATE
Reserved

GENERATION SKIPPING
Reserved
FIDUCIARY INCOME
Reserved
HOTEL AND MOTEL

Reserved

ALL TAXES
Application of payments to penalty, interest, and then tax due for payments made
on or after January 1, 1995, unless otherwise designated by the taxpayer

JEOPARDY ASSESSMENTS
Jeopardy assessments
Procedure for posting bond
Time limits
Amount of bond
Posting of bond
Order
Director’s order
Type of bond
Form of surety bond
Duration of the bond
Exoneration of the bond

TITLE II
EXCISE

CHAPTER 11
ADMINISTRATION
Definitions
Statute of limitations
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
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11.9(422,423) Information confidential

11.10(423) Bonding procedure
CHAPTER 12
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
12.1(422) Returns and payment of tax
12.2(422,423) Remittances
12.3(422) Permits and negotiated rate agreements
12.4(422) Nonpermit holders

12.5(422,423) Regular permit holders responsible for collection of tax
12.6(422,423) Sale of business

12.7(422) Bankruptcy, insolvency or assignment for benefit of creditors
12.8(422) Vending machines and other coin-operated devices

12.9(422) Claim for refund of tax

12.10(423) Audit limitation for certain services

12.11 Reserved

12.12(422) Extension of time for filing

12.13(422) Determination of filing status

12.14(422,423) Immediate successor liability for unpaid tax
12.15(422,423) Officers and partners—personal liability for unpaid tax

12.16(422) Show sponsor liability

12.17(422) Purchaser liability for unpaid sales tax

12.18(423) Biodiesel production refund

12.19(15) Sales and use tax refund for eligible businesses
CHAPTER 13

PERMITS

13.1(422) Retail sales tax permit required

13.2(422) Application for permit

13.3(422) Permit not transferable—sale of business

13.4(422) Permit—consolidated return optional

13.5(422) Retailers operating a temporary business

13.6(422) Reinstatement of canceled permit

13.7(422) Reinstatement of revoked permit

13.8(422) Withdrawal of permit

13.9(422) Loss or destruction of permit

13.10(422) Change of location

13.11(422) Change of ownership

13.12(422) Permit posting

13.13(422) Trustees, receivers, executors and administrators

13.14(422) Vending machines and other coin-operated devices

13.15(422) Other amusements

13.16(422) Substantially delinquent tax—denial of permit

13.17(422) Substantially delinquent tax—revocation of permit
CHAPTER 14

COMPUTATION OF TAX
14.1(422) Tax not to be included in price

14.2(422,423,77GA,ch1130) Retail bracket system for state sales and local option sales and service tax
14.3(422,423) Taxation of transactions due to rate change
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15.1(422)
15.2(422,423)
15.3(422,423)

15.4(422,423)
15.5(422,423)
15.6(422,423)
15.7
15.8(422,423)
15.9(422)
15.10(422)
15.11(422,423)
15.12(422,423)
15.13(422,423)

15.14(422,423)
15.15(422)

15.16(422)

15.17(422,423)
15.18(422,423)
15.19(422,423)
15.20(422,423)

16.1(422)
16.2(422)

16.3(422,423)
16.4(422,423)
16.5(422,423)
16.6(422,423)

16.7
16.8(422,423)
16.9(422,423)
16.10(422,423)
16.11(422,423)

16.12(422)

16.13(422)
16.14(422)

16.15(422)

16.16(422,423)
16.17(422,423)
16.18(422,423)
16.19(422,423)
16.20(422,423)
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CHAPTER 15
DETERMINATION OF A SALE AND SALE PRICE

Conditional sales to be included in gross sales

Repossessed goods

Exemption certificates, direct pay permits, fuel used in processing, and beer and
wine wholesalers

Bad debts

Recovery of bad debts by collection agency or attorney

Discounts, rebates and coupons

Reserved

Returned merchandise

Goods damaged in transit

Consignment sales

Leased departments

Excise tax included in and excluded from gross receipts

Freight, other transportation charges, and exclusions from the exemption applicable
to these services

Installation charges when tangible personal property is sold at retail

Premiums and gifts

Gift certificates

Finance charge

Coins and other currency exchanged at greater than face value

Trade-ins

Corporate mergers which do not involve taxable sales of tangible personal property
or services

CHAPTER 16
TAXABLE SALES

Tax imposed

Used or secondhand tangible personal property

Tangible personal property used or consumed by the manufacturer thereof

Patterns, dies, jigs, tools, and manufacturing or printing aids

Explosives used in mines, quarries and elsewhere

Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates
and wood mounts

Reserved

Wholesalers and jobbers selling at retail

Materials and supplies sold to retail stores

Sales to certain corporations organized under federal statutes

Paper plates, paper cups, paper dishes, paper napkins, paper, wooden or plastic
spoons and forks and straws

Tangible personal property purchased for resale but incidentally consumed by
the purchaser

Property furnished without charge by employers to employees

Sales in interstate commerce—goods delivered into this state

Owners or operators of buildings

Tangible personal property made to order

Blacksmith and machine shops

Sales of signs at retail

Products sold by cooperatives to members or patrons

Municipal utilities, investor-owned utilities, or municipal or rural electrification
cooperatives or associations
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16.21(422,423)
16.22(422,423)
16.23(422)
16.24(422,423)
16.25(422,423)
16.26(422)

16.27 and 16.28
16.29(422)
16.30(422)

16.31
16.32(422)
16.33(422)
16.34(422,423)
16.35(422,423)
16.36(422)
16.37(422)
16.38
16.39(422)
16.40(422,423)
16.41(422,423)
16.42(422)
16.43(422,423)
16.44(422,423)
16.45(422,423)
16.46(422,423)
16.47(422)
16.48(422,423)
16.49(422,423)
16.50(422,423)
16.51(422,423)
16.52(422,423)

17.1(422,423)
17.2(422)

17.3(422,423)
17.4(422,423)
17.5(422,423)

17.6(422,423)
17.7(422,423)
17.8(422)

17.9(422,423)

17.10(422,423)
17.11(422,423)
17.12(422)

17.13(422,423)
17.14(422,423)
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Sale of pets

Sales on layaway

Meal tickets, coupon books, and merchandise cards

Truckers engaged in retail business

Foreign truckers selling at retail in lowa

Admissions to amusements, athletic events, commercial amusement enterprises,
fairs, and games

Reserved

Rental of personal property in connection with the operation of amusements

Commercial amusement enterprises—companies or persons which contract to
furnish show for fixed fee

Reserved

River steamboats

Pawnbrokers

Druggists and pharmacists

Memorial stones

Communication services furnished by hotel to its guests

Private clubs

Reserved

Athletic events

Iowa dental laboratories

Dental supply houses

News distributors and magazine distributors

Magazine subscriptions by independent dealers

Sales by finance companies

Sale of baling wire and baling twine

Snowmobiles and motorboats

Conditional sales contracts

Carpeting and other floor coverings

Bowling

Various special problems relating to public utilities

Sales of services treated as sales of tangible personal property

Sales of prepaid merchandise cards

CHAPTER 17
EXEMPT SALES
Gross receipts expended for educational, religious, and charitable purposes
Fuel used in processing—when exempt
Processing exemptions
Commercial fertilizer and agricultural limestone
Sales to the American Red Cross, the Coast Guard Auxiliary, Navy-Marine Corps
Relief Society, and U.S.O
Sales of vehicles subject to registration—new and used—by dealers
Sales to certain federal corporations
Sales in interstate commerce—goods transported or shipped from this state
Sales of breeding livestock, fowl and certain other property used in agricultural
production
Materials used for seed inoculations
Educational institution
Coat or hat checkrooms
Railroad rolling stock
Chemicals, solvents, sorbents, or reagents used in processing
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17.15(422,423)
17.16(422,423)
17.17(422,423)
17.18(422,423)
17.19(422,423)

17.20(422)
17.21(422)

17.22(422,423)
17.23(422,423)
17.24(422)

17.25(422,423)
17.26(422,423)
17.27(422,423)
17.28(422,423)
17.29(422,423)
17.30(422,423)
17.31(422,423)
17.32(422)

17.33(422,423)

17.34(422,423)
17.35(422,423)
17.36(422,423)
17.37(422,423)
17.38(422,423)
17.39(422,423)
17.40(422,423)
17.41(422,423)

18.1(422,423)
18.2(422,423)
18.3(422,423)
18.4(422)

18.5(422,423)

18.6(422,423)
18.7(422,423)

18.8(422)
18.9(422)

18.10(422,423)
18.11(422,423)
18.12(422,423)
18.13(422,423)
18.14(422,423)
18.15(422,423)
18.16(422,423)
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Demurrage charges

Sale of a draft horse

Beverage container deposits

Films, video tapes and other media, exempt rental and sale

Gross receipts from the sale or rental of tangible personal property or from services
performed, rendered, or furnished to certain nonprofit corporations exempt from
tax

Raffles

Exempt sales of prizes

Modular homes

Sales to other states and their political subdivisions

Nonprofit private museums

Exempt sales by excursion boat licensees

Bedding for agricultural livestock or fowl

Statewide notification center service exemption

State fair and fair societies

Reciprocal shipment of wines

Nonprofit organ procurement organizations

Sale of electricity to water companies

Food and beverages sold by certain organizations are exempt

Sales of building materials, supplies and equipment to not-for-profit rural water
districts

Sales to hospices

Sales of livestock ear tags

Sale or rental of information services

Temporary exemption from sales tax on certain utilities

State sales tax phase-out on energies

Art centers

Community action agencies

Legislative service bureau

CHAPTER 18

TAXABLE AND EXEMPT SALES DETERMINED BY METHOD

OF TRANSACTION OR USAGE

Tangible personal property purchased from the United States government

Sales of butane, propane and other like gases in cylinder drums, etc.

Chemical compounds used to treat water

Mortgages and trustees

Sales to agencies or instrumentalities of federal, state, county and municipal
government

Relief agencies

Containers, including packing cases, shipping cases, wrapping material and similar
items

Auctioneers

Sales by farmers

Florists

Landscaping materials

Hatcheries

Sales by the state of lowa, its agencies and instrumentalities

Sales of livestock and poultry feeds

Student fraternities and sororities

Photographers and photostaters
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18.17(422,423)
18.18(422,423)
18.19(422,423)
18.20(422,423)
18.21(422,423)
18.22(422,423)

18.23(422)
18.24(422,423)
18.25(422,423)
18.26(422)

18.27(422)

18.28(422,423)
18.29(422,423)

18.30(422)
18.31(422,423)

18.32(422,423)

18.33(422,423)
18.34(422,423)
18.35(422,423)
18.36(422,423)
18.37(422,423)
18.38(422,423)
18.39(422,423)
18.40(422,423)
18.41(422,423)
18.42(422,423)
18.43(422,423)
18.44(422,423)
18.45(422,423)

18.46(422,423)
18.47(422,423)
18.48(422,423)

18.49(422,423)

18.50(422,423)
18.51(422,423)
18.52(422,423)
18.53(422,423)
18.54(422,423)
18.55(422,423)
18.56(422,423)
18.57(422,423)

18.58(422,423)

18.59(422,423)
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Gravel and stone

Sale of ice

Antiques, curios, old coins or collector’s postage stamps

Communication services

Morticians or funeral directors

Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians

Veterinarians

Hospitals, infirmaries and sanitariums

Warranties and maintenance contracts

Service charge and gratuity

Advertising agencies, commercial artists, and designers

Casual sales

Processing, a definition of the word, its beginning and completion characterized
with specific examples of processing

Taxation of American Indians

Tangible personal property purchased by one who is engaged in the performance
of a service

Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations

Printers’ and publishers’ supplies exemption with retroactive effective date

Automatic data processing

Drainage tile

True leases and purchases of tangible personal property by lessors

Motor fuel, special fuel, aviation fuels and gasoline

Urban transit systems

Sales or services rendered, furnished, or performed by a county or city

Renting of rooms

Envelopes for advertising

Newspapers, free newspapers and shoppers’ guides

Written contract

Sale or rental of farm machinery and equipment

Sale or rental of computers, industrial machinery and equipment; refund of and
exemption from tax paid for periods prior to July 1, 1997

Automotive fluids

Maintenance or repair of fabric or clothing

Sale or rental of farm machinery, equipment, replacement parts, and repairs used in
livestock, dairy, or plant production

Aircraft sales, rental, component parts, and services exemptions prior to, on, and
after July 1, 1999

Property used by a lending organization

Sales to nonprofit legal aid organizations

Irrigation equipment used in farming operations

Sales to persons engaged in the consumer rental purchase business

Sales of advertising material

Drop shipment sales

Wind energy conversion property

Exemptions applicable to the production of flowering, ornamental, and vegetable
plants

Exempt sales or rentals of computers, industrial machinery and equipment, and
exempt sales of fuel and electricity on and after July 1, 1997

Exempt sales to nonprofit hospitals
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18.60(422,423)
18.61(422,423)

19.1(422,423)
19.2(422,423)
19.3(422,423)

19.4(422,423)
19.5(422,423)

19.6(422,423)
19.7(422,423)
19.8(422,423)
19.9(422,423)
19.10(422,423)
19.11(422,423)
19.12(422,423)
19.13(422,423)
19.14(422,423)
19.15(422,423)
19.16(422,423)
19.17(422,423)
19.18(422,423)
19.19(422,423)
19.20(423)
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Exempt sales of gases used in the manufacturing process
Exclusion from tax for property delivered by certain media

CHAPTER 19

SALES AND USE TAX ON CONSTRUCTION ACTIVITIES

General information

Contractors are consumers of building materials, supplies, and equipment by statute

Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners

Contractors, subcontractors or builders who are retailers

Building materials, supplies, and equipment used in the performance of
construction contracts within and outside lowa

Prefabricated structures

Types of construction contracts

Machinery and equipment sales contracts with installation

Construction contracts with equipment sales (mixed contracts)

Distinguishing machinery and equipment from real property

Tangible personal property which becomes structures

Construction contracts with tax exempt entities

Tax on enumerated services

Transportation cost

Start-up charges

Liability of subcontractors

Liability of sponsors

Withholding

Resale certificates

Reporting for use tax

CHAPTER 20

FOODS FOR HUMAN CONSUMPTION, PRESCRIPTION DRUGS, INSULIN,
HYPODERMIC SYRINGES, DIABETIC TESTING MATERIALS, PROSTHETIC,

20.1(422,423)
20.2(422,423)
20.3(422,423)
20.4(422,423)
20.5(422,423)
20.6(422,423)
20.7(422,423)
20.8(422,423)
20.9(422,423)
20.10(422,423)
20.11(422,423)
20.12(422,423)

ORTHOTIC OR ORTHOPEDIC DEVICES
Foods for human consumption
Food coupon rules
Nonparticipating retailer in the food coupon program
Determination of eligible foods
Meals and prepared food
Vending machines
Prescription drugs and devices
Exempt sales of nonprescription medical devices, other than prosthetic devices
Prosthetic, orthotic and orthopedic devices
Sales and rentals covered by Medicaid and Medicare
Reporting
Exempt sales of clothing and footwear during two-day period in August

CHAPTERS 21 to 25
Reserved
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26.1(422)
26.2(422)
26.3(422)
26.4(422)
26.5(422)
26.6(422)
26.7(422)
26.8(422)
26.9(422)
26.10(422)
26.11(422)
26.12(422)
26.13(422)
26.14(422)
26.15(422)
26.16(422)
26.17(422)
26.18(422,423)
26.19(422)
26.20(422)
26.21(422)
26.22(422)
26.23(422)
26.24(422)
26.25(422)
26.26(422)
26.27(422)
26.28(422)
26.29(422)
26.30(422)
26.31(422)
26.32(422)
26.33(422)
26.34(422)
26.35(422)
26.36(422)
26.37(422)
26.38(422)
26.39(422)
26.40(422)
26.41(422)
26.42(422)

26.43(422,423)
26.44(422)
26.45(422)
26.46(422)
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TITLE III
SALES TAX ON SERVICES

CHAPTER 26
SALES AND USE TAX ON SERVICES
Definition and scope
Enumerated services exempt
Alteration and garment repair
Armored car
Vehicle repair
Battery, tire and allied
Investment counseling
Bank and financial institution service charges
Barber and beauty
Boat repair
Car and vehicle wash and wax
Carpentry
Roof, shingle and glass repair
Dance schools and dance studios
Dry cleaning, pressing, dyeing and laundering
Electrical and electronic repair and installation
Engraving, photography and retouching
Equipment and tangible personal property rental
Excavating and grading
Farm implement repair of all kinds
Flying service
Furniture, rug, upholstery, repair and cleaning
Fur storage and repair
Golf and country clubs and all commercial recreation
House and building moving
Household appliance, television and radio repair
Jewelry and watch repair
Machine operators
Machine repair of all kinds
Motor repair
Motorcycle, scooter and bicycle repair
Oilers and lubricators
Office and business machine repair
Painting, papering and interior decorating
Parking facilities
Pipe fitting and plumbing
Wood preparation
Private employment agency, executive search agency
Printing and binding
Sewing and stitching
Shoe repair and shoeshine
Storage warehousing, storage locker, and storage warehousing of raw agricultural
products and household goods
Telephone answering service
Test laboratories
Termite, bug, roach, and pest eradicators
Tin and sheet metal repair
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26.47(422) Turkish baths, massage, and reducing salons

26.48(422) Vulcanizing, recapping or retreading

26.49 Reserved

26.50(422) Weighing

26.51(422) Welding

26.52(422) Well drilling

26.53(422) Wrapping, packing and packaging of merchandise other than processed meat,
fish, fowl and vegetables

26.54(422) Wrecking service

26.55(422) Wrecker and towing

26.56(422) Cable and pay television

26.57(422) Camera repair

26.58(422) Campgrounds

26.59(422) Gun repair

26.60(422) Janitorial and building maintenance or cleaning

26.61(422) Lawn care

26.62(422) Landscaping

26.63(422) Pet grooming

26.64(422) Reflexology

26.65(422) Tanning beds and tanning salons

26.66(422) Tree trimming and removal

26.67(422) Water conditioning and softening

26.68(422) Motor vehicle, recreational vehicle and recreational boat rental

26.69(422) Security and detective services

26.70 Reserved

26.71(422,423) Solid waste collection and disposal services
26.72(422,423) Sewage services

26.73 Reserved

26.74(422,423) Aircraft rental

26.75(422,423) Sign construction and installation
26.76(422,423) Swimming pool cleaning and maintenance
26.77(422,423) Taxidermy

26.78(422,423) Mini-storage

26.79(422,423) Dating services

26.80(422,423) Limousine service

26.81(422) Sales of bundled services contracts

CHAPTER 27
AUTOMOBILE RENTAL EXCISE TAX
27.1(422,422C,423) Definitions and characterizations
27.2(422,422C,423) Tax imposed upon rental of automobiles
27.3(422,422C,423) Lessor’s obligation to collect tax
27.4(422,422C,423) Administration of tax

TITLE IV
USE
CHAPTER 28
DEFINITIONS
28.1(423) Taxable use defined
28.2(423) Processing of property defined
28.3(423) Purchase price defined

28.4(423) Retailer maintaining a place of business in this state defined
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29.1(423)
29.2(423)
29.3(423)

30.1(423)
30.2(423)
30.3(421,423)
30.4(423)
30.5(423)
30.6(423)
30.7(423)
30.8(423)

30.9(423)
30.10(423)
30.11(423)
30.12(423)

31.1(423)
31.2(423)
31.3(423)
31.4(423)
31.5(423)
31.6(423)
31.7(423)

32.1(423)
32.2(423)
32.3(423)
32.4(423)
32.5(423)
32.6(423)
32.7(423)
32.8(423)
32.9(423)
32.10(423)
32.11(423)
32.12(423)
32.13(423)

33.1
33.2(423)
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CHAPTER 29
CERTIFICATES
Certificate of registration
Cancellation of certificate of registration
Certificates of resale, direct pay permits, or processing

CHAPTER 30

FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST

Liability for use tax and denial and revocation of permit

Measure of use tax

Consumer’s use tax return

Retailer’s use tax return

Collection requirements of registered retailers

Bracket system to be used by registered vendors

Sales tax or use tax paid to another state

Registered retailers selling tangible personal property on a conditional sale
contract basis

Registered vendors repossessing goods sold on a conditional sale contract basis

Penalties for late filing of a monthly tax deposit or use tax returns

Claim for refund of use tax

Extension of time for filing

CHAPTER 31
RECEIPTS SUBJECT TO USE TAX

Transactions consummated outside this state
Goods coming into this state
Sales by federal government or agencies to consumers
Sales for lease of vehicles subject to registration—taxation and exemptions
Motor vehicle use tax on long-term leases
Sales of aircraft subject to registration
Communication services

CHAPTER 32

RECEIPTS EXEMPT FROM USE TAX
Tangible personal property and taxable services subject to sales tax
Sales tax exemptions applicable to use tax
Mobile homes and manufactured housing
Exemption for vehicles used in interstate commerce
Exemption for transactions if sales tax paid
Exemption for ships, barges, and other waterborne vessels
Exemption for containers
Exemption for building materials used outside this state
Exemption for vehicles subject to registration
Exemption for vehicles operated under lowa Code chapter 326
Exemption for vehicles purchased for rental or lease
Exemption for vehicles previously purchased for rental
Exempt use of aircraft on and after July 1, 1999

CHAPTER 33
RECEIPTS SUBJECT TO USE TAX DEPENDING ON
METHOD OF TRANSACTION
Reserved
Federal manufacturer’s or retailer’s excise tax


https://www.legis.iowa.gov/docs/ico/chapter/326.pdf
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33.3(423)

33.4(423)
33.5(423)
33.6(422,423)
33.7(423)
33.8(423)
33.9(423)
33.10(423)

34.1(422,423)
34.2(423)
34.3(423)
34.4(423)
34.5(423)
34.6(423)
34.7(423)
34.8(423)
34.9(423)
34.10(423)
34.11(423)

34.12(423)
34.13(423)

34.14(423)
34.15(423)
34.16(423)
34.17(321,423)
34.18(423)
34.19(423)
34.20(423)
34.21(423)

37.1(424)

38.1(422)
38.2(422)
38.3(422)
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Fuel consumed in creating power, heat or steam for processing or generating
electric current

Repair of tangible personal property outside the state of lowa

Taxation of American Indians

Exemption for property used in lowa only in interstate commerce

Property used to manufacture certain vehicles to be leased

Out-of-state rental of vehicles subject to registration subsequently used in lowa

Sales of mobile homes, manufactured housing, and related property and services

Tax imposed on the use of manufactured housing as tangible personal property
and as real estate

CHAPTER 34
VEHICLES SUBJECT TO REGISTRATION

Definitions

County treasurer shall collect tax

Returned vehicles and tax refunded by manufacturers

Use tax collections required

Exemptions

Vehicles subject to registration received as gifts or prizes

Titling of used foreign vehicles by dealers

Dealer’s retail sales tax returns

Affidavit forms

Exempt and taxable purchases of vehicles for taxable rental

Manufacturer’s refund of use tax to a consumer, lessor, or lessee of a defective
motor vehicle

Government payments for a motor vehicle which do not involve government
purchases of the same

Transfers of vehicles resulting from corporate mergers and other types of corporate
transfers

Refund of use tax paid on the purchase of a motor vehicle

Registration by manufacturers

Rebates

Repossession of a vehicle

Federal excise tax

Claiming an exemption from lowa tax

Affidavit forms

Insurance companies

CHAPTERS 35 and 36
Reserved

CHAPTER 37
UNDERGROUND STORAGE TANK RULES
INCORPORATED BY REFERENCE
Rules incorporated

TITLE V
INDIVIDUAL

CHAPTER 38
ADMINISTRATION
Definitions
Statute of limitations
Retention of records



Analysis, p.16

38.4(422)
38.5(422)
38.6(422)
38.7(422)
38.8(422)
38.9(422)
38.10(422)
38.11(422)
38.12(422)
38.13(422)
38.14(422)
38.15(422)

38.16(422)
38.17(422)
38.18(422)

38.19(422)

39.1(422)
39.2(422)
39.3(422)
39.4(422)
39.5(422)
39.6(422)
39.7(422)
39.8(422)

39.9(422)
39.10(422)

39.11(422)

39.12(422)
39.13
39.14(422)

39.15(422)

40.1(422)
40.2(422)
40.3(422)

40.4
40.5(422)
40.6(422)
40.7(422)
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Authority for deductions

Jeopardy assessments

Information deemed confidential

Power of attorney

Delegations to audit and examine

Bonding procedure

Indexation

Appeals of notices of assessment and notices of denial of taxpayer’s refund claims

Indexation of the optional standard deduction for inflation

Reciprocal tax agreements

Information returns for reporting income payments to the department of revenue

Relief of innocent spouse for substantial understatement of tax attributable to
other spouse

Preparation of taxpayers’ returns by department employees

Resident determination

Tax treatment of income repaid in current tax year which had been reported on
prior Iowa individual income tax return

Indication of dependent child health care coverage on tax return

CHAPTER 39
FILING RETURN AND PAYMENT OF TAX

Who must file

Time and place for filing

Form for filing

Filing status

Payment of tax

Minimum tax

Tax on lump-sum distributions

State income tax limited to taxpayer’s net worth immediately before the distressed
sale

Special tax computation for all low-income taxpayers except single taxpayers

Election to report excess income from sale or exchange of livestock due to drought
in the next tax year

Forgiveness of tax for an individual whose federal income tax was forgiven
because the individual was killed outside the United States due to military or
terroristic action

Tax benefits for persons in the armed forces deployed outside the United States

Reserved

Tax benefits for persons serving in support of the Bosnia-Herzegovina hazardous
duty area

Special tax computation for taxpayers who are 65 years of age or older

CHAPTER 40
DETERMINATION OF NET INCOME
Net income defined
Interest and dividends from federal securities
Interest and dividends from foreign securities and securities of state and other
political subdivisions
Reserved
Military pay
Interest and dividend income
Current year capital gains and losses
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40.8(422)
40.9(422)
40.10 and 40.11
40.12(422)
40.13(422)
40.14(422)
40.15(422)

40.16(422)
40.17(422)
40.18(422)
40.19(422)
40.20(422)
40.21(422)

40.22(422)
40.23(422)
40.24(99E)
40.25 and 40.26
40.27(422)
40.28
40.29(422)
40.30(422)
40.31(422)
40.32(422)

40.33
40.34(422)
40.35(422)
40.36(422)
40.37(422)

40.38(422)
40.39(422)

40.40(422)

40.41
40.42(422)
40.43(422)

40.44(422,541A)
40.45(422)

40.46(422)
40.47(422)

40.48(422)
40.49(422)
40.50(422)
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Gains and losses on property acquired before January 1, 1934

Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit

Reserved

Income from partnerships or limited liability companies

Subchapter “S” income

Contract sales

Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for Iowa income tax purposes

Income of nonresidents

Income of part-year residents

Net operating loss carrybacks and carryovers

Casualty losses

Adjustments to prior years

Additional deduction for wages paid or accrued for work done in lowa by certain
individuals

Disability income exclusion

Social security benefits

Lottery prizes

Reserved

Incomes from distressed sales of qualifying taxpayers

Reserved

Intangible drilling costs

Percentage depletion

Away-from-home expenses of state legislators

Interest and dividends from regulated investment companies which are exempt
from federal income tax

Reserved

Exemption of restitution payments for persons of Japanese ancestry

Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans

Exemption of interest earned on bonds issued to finance beginning farmer loan
program

Exemption of interest from bonds issued by the lowa comprehensive petroleum
underground storage tank fund board

Capital gain deduction or exclusion for certain types of net capital gains

Exemption of interest from bonds or notes issued to fund the E911 emergency
telephone system

Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield

Reserved

Depreciation of speculative shell buildings

Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative

Individual development accounts

Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of lowa

Taxation of compensation of nonresident members of professional athletic teams

Partial exclusion of pensions and other retirement benefits for disabled individuals,
individuals who are 55 years of age or older, surviving spouses, and survivors

Health insurance premiums deduction

Employer social security credit for tips

Computing state taxable amounts of pension benefits from state pension plans
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40.51(422)

40.52(422)
40.53(422)

40.54(422)
40.55(422)
40.56(422)

40.57(422)
40.58(422)

40.59
40.60(422)
40.61(422)

40.62(422)

40.63(422)
40.64(422)

40.65(422)
40.66(422)
40.67(422)
40.68(422)
40.69(422)

40.70(422)

40.71(422)
40.72(422)
40.73(422)
40.74(422)
40.75(422)
40.76(422)

40.77(422)
40.78(422)
40.79(422)
40.80(422)

41.1(422)
41.2(422)
41.3(422)
41.4(422)
41.5(422)
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Exemption of active-duty military pay of national guard personnel and armed
forces military reserve personnel for overseas services pursuant to military orders
for peacekeeping in the Bosnia-Herzegovina area

Mutual funds

Deduction for contributions by taxpayers to the lowa educational savings plan trust
and addition to income for refunds of contributions previously deducted

Roth individual retirement accounts

Exemption of income payments for victims of the Holocaust and heirs of victims

Taxation of income from the sale of obligations of the state of lowa and its political
subdivisions

Installment sales by taxpayers using the accrual method of accounting

Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States

Reserved

Additional first-year depreciation allowance

Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation
Noble Eagle, Operation Enduring Freedom or Operation New Dawn

Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national
guard or armed forces military reserve

Exclusion of income from military student loan repayments

Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces
who has died while on active duty

Section 179 expensing

Deduction for certain unreimbursed expenses relating to a human organ transplant

Deduction for alternative motor vehicles

Injured veterans grant program

Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain

Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects

Exclusion for certain victim compensation payments

Exclusion of Vietnam Conflict veterans bonus

Exclusion for health care benefits of nonqualified tax dependents

Exclusion for AmeriCorps Segal Education Award

Exclusion of certain amounts received from lowa veterans trust fund

Exemption of active duty pay for armed forces, armed forces military reserve,
or the national guard

Exclusion of biodiesel production refund

Allowance of certain deductions for 2008 tax year

Special filing provisions related to 2010 tax changes

Exemption for military retirement pay

CHAPTER 41
DETERMINATION OF TAXABLE INCOME
Verification of deductions required
Federal rulings and regulations
Federal income tax deduction and federal refund
Optional standard deduction
Itemized deductions
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41.6(422) Itemized deductions—separate returns by spouses
41.7(422) Itemized deductions—part-year residents
41.8(422) Itemized deductions—nonresidents
41.9(422) Annualizing income
41.10(422) Income tax averaging
41.11(422) Reduction in state itemized deductions for certain high-income taxpayers
41.12(422) Deduction for home mortgage interest for taxpayers with mortgage interest credit
41.13(422) Iowa income taxes and lowa tax refund
CHAPTER 42

ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS
42.1(257,422) School district surtax

42.2(422D) Emergency medical services income surtax

42.3(422) Exemption credits

42.4(422) Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in lowa

42.5(422) Nonresident and part-year resident credit

42.6(422) Out-of-state tax credits

42.7(422) Out-of-state tax credit for minimum tax

42.8(422) Withholding and estimated tax credits

42.9(422) Motor fuel credit

42.10(422) Alternative minimum tax credit for minimum tax paid in a prior tax year

42.11(15,422) Research activities credit

42.12(422) New jobs credit

42.13(422) Earned income credit

42.14(15) Investment tax credit—new jobs and income program and enterprise zone program

42.15(422) Child and dependent care credit

42.16(422) Franchise tax credit

42.17(15E) Eligible housing business tax credit

42.18(422) Assistive device tax credit

42.19(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014

42.20(422) Ethanol blended gasoline tax credit

42.21(15E) Eligible development business investment tax credit
42.22(15E,422) Venture capital credits

42.23(15) New capital investment program tax credits
42.24(15E,422) Endow lowa tax credit

42.25(422) Soy-based cutting tool oil tax credit

42.26(151,422) Wage-benefits tax credit
42.27(422,476B)  Wind energy production tax credit
42.28(422,476C) Renewable energy tax credit

42.29(15) High quality job creation program

42.30(15E,422) Economic development region revolving fund tax credit

42.31(422) Early childhood development tax credit

42.32(422) School tuition organization tax credit

42.33(422) E-85 gasoline promotion tax credit

42.34(422) Biodiesel blended fuel tax credit

42.35(422) Soy-based transformer fluid tax credit

42.36(16,422) Agricultural assets transfer tax credit and custom farming contract tax credit

42.37(15,422) Film qualified expenditure tax credit
42.38(15,422) Film investment tax credit
42.39(422) Ethanol promotion tax credit
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42.40(422)
42.41(15,422)
42.42(15)
42.43(16,422)
42.44(422)
42.45(15)
42.46(422)
42.47(422)
42.48(422)
42.49(422)

42.50(422)
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Charitable conservation contribution tax credit

Redevelopment tax credit

High quality jobs program

Disaster recovery housing project tax credit

Deduction of credits

Aggregate tax credit limit for certain economic development programs

E-15 plus gasoline promotion tax credit

Geothermal heat pump tax credit

Solar energy system tax credit

Volunteer fire fighter, volunteer emergency medical services personnel and reserve
peace officer tax credit

Taxpayers trust fund tax credit

42.51(422,85GA,SF452) From farm to food donation tax credit

42.52(422)
42.53(15)
42.54(404A,422)

43.1(422)
43.2(422)
43.3(422)

Adoption tax credit

Workforce housing tax incentives program

Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved on or after July 1, 2014, and agreements
entered into on or after July 1, 2014

CHAPTER 43
ASSESSMENTS AND REFUNDS
Notice of discrepancies
Notice of assessment, supplemental assessments and refund adjustments
Overpayments of tax

43.4(68A,422,456A)  Optional designations of funds by taxpayer

43.5(422)
43.6 and 43.7
43.8(422)

44.1(422)
44.2(422)
44.3(422)
44.4(422)

45.1(422)
45.2(422)
45.3(422)
45.4(422)

46.1(422)
46.2(422)
46.3(422)
46.4(422)
46.5(422)
46.6(422)
46.7(422)

Abatement of tax

Reserved

Livestock production credit refunds for corporate taxpayers and individual
taxpayers

CHAPTER 44
PENALTY AND INTEREST
Penalty
Computation of interest on unpaid tax
Computation of interest on refunds resulting from net operating losses
Computation of interest on overpayments

CHAPTER 45
PARTNERSHIPS
General rule
Partnership returns
Contents of partnership return
Distribution and taxation of partnership income

CHAPTER 46
WITHHOLDING
Who must withhold
Computation of amount withheld
Forms, returns and reports
Withholding on nonresidents
Penalty and interest
Withholding tax credit to workforce development fund
ACE training program credits from withholding
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46.8(260E)
46.9(15)

46.10(403)

48.1(422)
48.2(422)
48.3(422)
48.4

48.5(422)
48.6(422)
48.7(422)
48.8(422)
48.9(422)

49.1(422)
49.2(422)
49.3(422)
49.4(422)
49.5(422)
49.6(422)
49.7(422)

50.1(422)
50.2
50.3(422)
50.4(422)
50.5(422)
50.6(422)
50.7(422)
50.8 and 50.9
50.10(422)

51.1(422)
51.2(422)
51.3(422)
51.4(422)
51.5(422)
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New job tax credit from withholding

Supplemental new jobs credit from withholding and alternative credit for housing
assistance programs

Targeted jobs withholding tax credit

CHAPTER 47
Reserved

CHAPTER 48
COMPOSITE RETURNS

Composite returns
Definitions
Filing requirements
Reserved
Composite return required by director
Determination of composite lowa income
Determination of composite lowa tax
Estimated tax
Time and place for filing

CHAPTER 49
ESTIMATED INCOME TAX FOR INDIVIDUALS
Who must pay estimated income tax
Time for filing and payment of tax
Estimated tax for nonresidents
Special estimated tax periods
Reporting forms
Penalty—underpayment of estimated tax
Estimated tax carryforwards and how the carryforward amounts are affected under
different circumstances

CHAPTER 50
APPORTIONMENT OF INCOME FOR RESIDENT
SHAREHOLDERS OF S CORPORATIONS
Apportionment of income for resident shareholders of S corporations
Reserved
Distributions
Computation of net S corporation income
Computation of federal tax on S corporation income
Income allocable to lowa
Credit for taxes paid to another state
Reserved
Example for tax periods beginning on or after January 1, 2002

TITLE VI
CORPORATION

CHAPTER 51
ADMINISTRATION
Definitions
Statutes of limitation
Retention of records
Cancellation of authority to do business
Authority for deductions
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51.6(422)
51.7(422)
51.8(422)
51.9(422)

52.1(422)
52.2(422)
52.3(422)
52.4(422)
52.5(422)
52.6(422)
52.7(422)
52.8(422)

52.9

52.10(15)
52.11(422)
52.12(422)
52.13(422)
52.14(15E)
52.15(15E)
52.16(422)
52.17(422)
52.18(404A,422)

52.19(422)
52.20(15E)
52.21(15E,422)
52.22(15)
52.23(15E,422)
52.24(422)
52.25(151,422)
52.26(422,476B)
52.27(422,476C)
52.28(15)
52.29(15E,422)
52.30(422)
52.31(422)
52.32(422)
52.33(16,422)
52.34(15,422)
52.35(15,422)
52.36(422)
52.37(422)
52.38(422)
52.39(15,422)
52.40(15)
52.41(15)
52.42(16,422)
52.43(422)
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Jeopardy assessments

Information confidential

Power of attorney

Delegation of authority to audit and examine

CHAPTER 52
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
Who must file
Time and place for filing return
Form for filing
Payment of tax
Minimum tax
Motor fuel credit
Research activities credit
New jobs credit
Reserved
New jobs and income program tax credits
Refunds and overpayments
Deduction of credits
Livestock production credits
Enterprise zone tax credits
Eligible housing business tax credit
Franchise tax credit
Assistive device tax credit
Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014
Ethanol blended gasoline tax credit
Eligible development business investment tax credit
Venture capital credits
New capital investment program tax credits
Endow lowa tax credit
Soy-based cutting tool oil tax credit
Wage-benefits tax credit
Wind energy production tax credit
Renewable energy tax credit
High quality job creation program
Economic development region revolving fund tax credit
E-85 gasoline promotion tax credit
Biodiesel blended fuel tax credit
Soy-based transformer fluid tax credit
Agricultural assets transfer tax credit and custom farming contract tax credit
Film qualified expenditure tax credit
Film investment tax credit
Ethanol promotion tax credit
Charitable conservation contribution tax credit
School tuition organization tax credit
Redevelopment tax credit
High quality jobs program
Aggregate tax credit limit for certain economic development programs
Disaster recovery housing project tax credit
E-15 plus gasoline promotion tax credit
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52.44(422) Solar energy system tax credit
52.45(422,85GA,SF452) From farm to food donation tax credit
52.46(15) Workforce housing tax incentives program

52.47(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved on or after July 1, 2014, and agreements
entered into on or after July 1, 2014

CHAPTER 53
DETERMINATION OF NET INCOME
53.1(422) Computation of net income for corporations
53.2(422) Net operating loss carrybacks and carryovers
53.3(422) Capital loss carryback
53.4(422) Net operating and capital loss carrybacks and carryovers
53.5(422) Interest and dividends from federal securities
53.6(422) Interest and dividends from foreign securities, and securities of state and their
political subdivisions
53.7(422) Safe harbor leases
53.8(422) Additions to federal taxable income
53.9(422) Gains and losses on property acquired before January 1, 1934
53.10(422) Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit
53.11(422) Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
53.12(422) Federal income tax deduction
53.13(422) Iowa income taxes and Iowa tax refund
53.14(422) Method of accounting, accounting period
53.15(422) Consolidated returns
53.16(422) Federal rulings and regulations
53.17(422) Depreciation of speculative shell buildings
53.18(422) Deduction of multipurpose vehicle registration fee
53.19(422) Deduction of foreign dividends
53.20(422) Employer social security credit for tips
53.21(422) Deduction for contributions made to the endowment fund of the lowa educational
savings plan trust
53.22(422) Additional first-year depreciation allowance
53.23(422) Section 179 expensing
53.24(422) Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
53.25(422) Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television, or video projects
53.26(422) Exclusion of biodiesel production refund
CHAPTER 54
ALLOCATION AND APPORTIONMENT
54.1(422) Basis of corporate tax
54.2(422) Allocation or apportionment of investment income
54.3(422) Application of related expense to allocable interest, dividends, rents and
royalties—tax periods beginning on or after January 1, 1978
54.4(422) Net gains and losses from the sale of assets
54.5(422) Where income is derived from the manufacture or sale of tangible personal property
54.6(422) Apportionment of income derived from business other than the manufacture or sale

of tangible personal property
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54.7(422)
54.8(422)

54.9(422)

55.1(422)
55.2(422)
55.3(422)
55.4(421)
55.5(422)

56.1(422)
56.2(422)
56.3(422)
56.4(422)
56.5(422)
56.6(422)

57.1(422)
57.2(422)
57.3(422)
57.4(422)
57.5(422)
57.6(422)
57.7(422)
57.8(422)
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Apportionment of income of transportation, communications, and certain public
utilities corporations

Apportionment of income derived from more than one business activity carried
on within a single corporate structure

Allocation and apportionment of income in special cases

CHAPTER 55
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

CHAPTER 56

ESTIMATED TAX FOR CORPORATIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax

TITLE VII
FRANCHISE

CHAPTER 57
ADMINISTRATION
Definitions
Statutes of limitation
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegation to audit and examine

CHAPTER 58

FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,

58.1(422)
58.2(422)
58.3(422)
58.4(422)
58.5(422)
58.6(422)
58.7(422)
58.8(15E)
58.9(15E)
58.10(404A,422)
58.11(15E,422)
58.12(15)
58.13(15E,422)
58.14(151,422)

AND TAX CREDITS
Who must file
Time and place for filing return
Form for filing
Payment of tax
Minimum tax
Refunds and overpayments
Allocation of franchise tax revenues
Eligible housing business tax credit
Eligible development business investment tax credit
Historic preservation and cultural and entertainment district tax credit
Venture capital credits
New capital investment program tax credits
Endow Iowa tax credit
Wage-benefits tax credit
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58.15(422,476B)
58.16(422,476C)
58.17(15)
58.18(15E,422)
58.19(15,422)
58.20(15,422)
58.21(15)
58.22(422)
58.23(15)

59.1(422)
59.2(422)
59.3(422)
59.4(422)
59.5(422)
59.6(422)

59.7(422)
59.8(422)

59.9(422)
59.10
59.11(422)
59.12(422)
59.13(422)
59.14(422)
59.15(422)
59.16(422)
59.17(15E,422)
59.18(422)
59.19(422)
59.20(422)

59.21(422)
59.22(422)

59.23(422)
59.24(422)

59.25(422)
59.26(422)
59.27(422)
59.28(422)
59.29(422)

60.1(422)
60.2(422)
60.3(422)
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Wind energy production tax credit

Renewable energy tax credit

High quality job creation program

Economic development region revolving fund tax credit
Film qualified expenditure tax credit

Film investment tax credit

High quality jobs program

Solar energy system tax credit

Workforce housing tax incentives program

CHAPTER 59
DETERMINATION OF NET INCOME

Computation of net income for financial institutions

Net operating loss carrybacks and carryovers

Capital loss carryback

Net operating and capital loss carrybacks and carryovers

Interest and dividends from federal securities

Interest and dividends from foreign securities and securities of states and other
political subdivisions

Safe harbor leases

Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals

Work opportunity tax credit

Reserved

Gains and losses on property acquired before January 1, 1934

Federal income tax deduction

Iowa franchise taxes

Method of accounting, accounting period

Consolidated returns

Federal rulings and regulations

Charitable contributions relating to the endow lowa tax credit

Depreciation of speculative shell buildings

Deduction of multipurpose vehicle registration fee

Disallowance of expenses to carry an investment subsidiary for tax years which
begin on or after January 1, 1995

S corporation and limited liability company financial institutions

Deduction for contributions made to the endowment fund of the lowa educational
savings plan trust

Additional first-year depreciation allowance

Section 179 expensing

ALLOCATION AND APPORTIONMENT
Basis of franchise tax
Allocation and apportionment
Net gains and losses from the sale of assets
Apportionment factor
Allocation and apportionment of income in special cases

CHAPTER 60
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
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60.4(421)
60.5(422)

61.1(422)
61.2(422)
61.3(422)
61.4(422)
61.5(422)
61.6(422)

67.1(452A)
67.2(452A)

67.3(452A)

67.4(452A)

67.5(452A)

67.6(452A)

67.7(452A)

67.8(452A)

67.9(452A)

67.10(452A)
67.11(452A)
67.12(452A)
67.13(452A)
67.14(452A)
67.15(452A)
67.16(452A)
67.17(452A)
67.18(452A)
67.19(452A)
67.20(452A)
67.21(452A)
67.22(452A)
67.23(452A)
67.24(452A)
67.25(452A)
67.26(452A)
67.27(452A)

68.1(452A)
68.2(452A)
68.3(452A)
68.4(452A)
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Abatement of tax
Protests

CHAPTER 61

ESTIMATED TAX FOR FINANCIAL INSTITUTIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax

CHAPTERS 62 to 66
Reserved

TITLE VIII
MOTOR FUEL

CHAPTER 67
ADMINISTRATION
Definitions
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Statute of limitations, supplemental assessments and refund adjustments

Taxpayers required to keep records
Audit—costs
Estimate gallonage

Timely filing of returns, reports, remittances, applications, or requests

Extension of time to file

Penalty and interest

Penalty and enforcement provisions

Application of remittance

Reports, returns, records—variations

Form of invoice

Credit card invoices

Original invoice retained by purchaser—certified copy if lost
Taxes erroneously or illegally collected

Credentials and receipts

Information confidential

Delegation to audit and examine

Practice and procedure before the department of revenue
Time for filing protest

Bonding procedure

Tax refund offset

Supplier, restrictive supplier, importer, exporter, blender, dealer, or user licenses

Reinstatement of license canceled for cause
Fuel used in implements of husbandry
Excess tax collected

Retailer gallons report

CHAPTER 68
MOTOR FUEL AND UNDYED SPECIAL FUEL
Definitions
Tax rates—time tax attaches—responsible party
Exemption
Blended fuel taxation—nonterminal location
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68.5(452A)
68.6(452A)

68.7(452A)

68.8(452A)

68.9(452A)

68.10(452A)
68.11(452A)
68.12(452A)
68.13(452A)
68.14(452A)
68.15(452A)
68.16(452A)
68.17(452A)
68.18(452A)
68.19(452A)

69.1(452A)
69.2(452A)
69.3(452A)
69.4(452A)
69.5(452A)

69.6(452A)
69.7(452A)
69.8(452A)
69.9(452A)
69.10(452A)
69.11(452A)
69.12(452A)
69.13(452A)

69.14(452A)
69.15(452A)
69.16(452A)

70.1(437A)
70.2(437A)
70.3(437A)
70.4(437A)
70.5(437A)
70.6(437A)
70.7(437A)
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Tax returns—computations

Distribution allowance

Supplier credit—uncollectible account

Refunds

Claim for refund—payment of claim

Refund permit

Revocation of refund permit

Income tax credit in lieu of refund

Reduction of refund—sales and use tax

Terminal withdrawals—meters

Terminal and nonterminal storage facility reports and records

Method of reporting taxable gallonage

Transportation reports

Bill of lading or manifest requirements

Right of distributors and dealers to blend conventional blendstock for oxygenate
blending, gasoline, or diesel fuel using a biofuel

CHAPTER 69
LIQUEFIED PETROLEUM GAS—

COMPRESSED NATURAL GAS—LIQUEFIED NATURAL GAS

Definitions

Tax rates—time tax attaches—responsible party—payment of the tax

Penalty and interest

Bonding procedure

Persons authorized to place L.P.G., L.N.G., or C.N.G. in the fuel supply tank of a
motor vehicle

Requirements to be licensed

Licensed metered pumps

Single license for each location

Dealer’s and user’s license nonassignable

Separate storage—bulk sales—highway use

Combined storage—bulk sales—highway sales or use

Exemption certificates

L.P.G. sold to the state of lowa, its political subdivisions, contract carriers under
contract with public schools to transport pupils or regional transit systems

Refunds

Notice of meter seal breakage

Location of records—L.P.G. or C.N.G. users and dealers

TITLE IX
PROPERTY

CHAPTER 70
REPLACEMENT TAX AND STATEWIDE PROPERTY TAX
DIVISION I
REPLACEMENT TAX
Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
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70.8(437A)
70.9(437A)

70.10(437A)
70.11(437A)
70.12(437A)
70.13(437A)

70.14(437A)
70.15(437A)
70.16(437A)
70.17(437A)
70.18(437A)
70.19(437A)
70.20(437A)
70.21(437A)
70.22(437A)
70.23(437A)
70.24(437A)
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Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Collections/reimbursements
Information confidential
DIVISION II

STATEWIDE PROPERTY TAX
Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 71
ASSESSMENT PRACTICES AND EQUALIZATION

71.1(405,427A,428,441,499B) Classification of real estate
71.2(421,428,441) Assessment and valuation of real estate
71.3(421,428,441) Valuation of agricultural real estate
71.4(421,428,441) Valuation of residential real estate
71.5(421,428,441) Valuation of commercial real estate
71.6(421,428,441) Valuation of industrial land and buildings
71.7(421,427A,428,441) Valuation of industrial machinery
71.8(428,441) Abstract of assessment

71.9(428,441) Reconciliation report

71.10(421) Assessment/sales ratio study

71.11(441) Equalization of assessments by class of property
71.12(441) Determination of aggregate actual values
71.13(441) Tentative equalization notices

71.14(441) Hearings before the director

71.15(441) Final equalization order

71.16(441) Alternative method of implementing equalization orders
71.17(441) Special session of boards of review

71.18(441) Judgment of assessors and local boards of review
71.19(441) Conference boards

71.20(441) Board of review

71.21(421,17A)  Property assessment appeal board
71.22(428,441) Assessors

71.23(421,428,441) Valuation of multiresidential real estate
71.24(421,428,441) Valuation of dual classification property
71.25(441,443) Omitted assessments

71.26(441) Assessor compliance

IAC 5/25/16
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CHAPTER 72
EXAMINATION AND CERTIFICATION OF ASSESSORS AND DEPUTY ASSESSORS
72.1(441) Application for examination
72.2(441) Examinations
72.3(441) Equivalent of high school diploma
72.4(441) Appraisal-related experience
72.5(441) Regular certification
72.6(441) Temporary certification
72.7 Reserved
72.8(441) Deputy assessors—regular certification
72.9 Reserved
72.10(441) Appointment of deputy assessors
72.11(441) Special examinations
72.12(441) Register of eligible candidates
72.13(441) Course of study for provisional appointees
72.14(441) Examining board
72.15(441) Appointment of assessor
72.16(441) Reappointment of assessor
72.17(441) Removal of assessor
72.18(421,441) Courses offered by the department of revenue
CHAPTER 73
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT
73.1(425) Eligible claimants
73.2(425) Separate homesteads—husband and wife property tax credit
73.3(425) Dual claims
73.4(425) Multipurpose building
73.5(425) Multidwelling
73.6(425) Income
73.7(425) Joint tenancy
73.8(425) Amended claim
73.9(425) Simultaneous homesteads
73.10(425) Confidential information
73.11(425) Mobile, modular, and manufactured homes
73.12(425) Totally disabled
73.13(425) Nursing homes
73.14(425) Household
73.15(425) Homestead
73.16(425) Household income
73.17(425) Timely filing of claims
73.18(425) Separate homestead—husband and wife rent reimbursements
73.19(425) Gross rent/rent constituting property taxes paid
73.20(425) Leased land
73.21(425) Property: taxable status
73.22(425) Special assessments
73.23(425) Suspended, delinquent, or canceled taxes
73.24(425) Income: spouse
73.25(425) Common law marriage
73.26 Reserved
73.27(425) Special assessment credit
73.28(425) Credit applied

73.29(425) Deceased claimant
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73.30(425) Audit of claim
73.31(425) Extension of time for filing a claim
73.32(425) Annual adjustment factor
73.33(425) Proration of claims
73.34(425) Unreasonable hardship
CHAPTER 74
MOBILE, MODULAR, AND MANUFACTURED HOME TAX
74.1(435) Definitions
74.2(435) Movement of home to another county
74.3(435) Sale of home
74.4(435) Reduced tax rate
74.5(435) Taxation—real estate
74.6(435) Taxation—square footage
74.7(435) Audit by department of revenue
74.8(435) Collection of tax
CHAPTER 75
PROPERTY TAX ADMINISTRATION
75.1(441) Tax year
75.2(445) Partial payment of tax
75.3(445) When delinquent
75.4(446) Payment of subsequent year taxes by purchaser

75.5(428,433,434,437,437A,438,85GA,SF451) Central assessment confidentiality
75.6(446) Tax sale

75.7(445) Refund of tax
75.8(614) Delinquent property taxes
CHAPTER 76
DETERMINATION OF VALUE OF RAILROAD COMPANIES
76.1(434) Definitions of terms
76.2(434) Filing of annual reports
76.3(434) Comparable sales
76.4(434) Stock and debt approach to unit value
76.5(434) Income capitalization approach to unit value
76.6(434) Cost approach to unit value
76.7(434) Correlation
76.8(434) Allocation of unit value to state
76.9(434) Exclusions
CHAPTER 77

DETERMINATION OF VALUE OF UTILITY COMPANIES
77.1(428,433,437,438) Definition of terms
77.2(428,433,437,438) Filing of annual reports
77.3(428,433,437,438) Comparable sales
77.4(428,433,437,438) Stock and debt approach to unit value
77.5(428,433,437,438) Income capitalization approach to unit value
77.6(428,433,437,438) Cost approach to unit value
77.7(428,433,437,438) Correlation
77.8(428,433,437,438) Allocation of unit value to state

IAC 5/25/16
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CHAPTER 78
REPLACEMENT TAX AND STATEWIDE PROPERTY
TAX ON RATE-REGULATED WATER UTILITIES

REPLACEMENT TAX
78.1(85GA,SF451) Who must file return
78.2(85GA,SF451) Time and place for filing return
78.3(85GA,SF451) Form for filing
78.4(85GA,SF451) Payment of tax
78.5(85GA,SF451) Statute of limitations
78.6(85GA,SF451) Billings
78.7(85GA,SF451) Refunds
78.8(85GA,SF451) Abatement of tax
78.9(85GA,SF451) Taxpayers required to keep records
78.10(85GA,SF451) Credentials
78.11(85GA,SF451) Audit of records
78.12(85GA,SF451) Information confidential

STATEWIDE PROPERTY TAX

78.13(85GA,SF451) Who must file return

78.14(85GA,SF451)
78.15(85GA,SF451)
78.16(85GA,SF451)
78.17(85GA,SF451)
78.18(85GA,SF451)
78.19(85GA,SF451)
78.20(85GA,SF451)
78.21(85GA,SF451)
78.22(85GA,SF451)

Time and place for filing return
Form for filing

Payment of tax

Statute of limitations

Billings

Refunds

Abatement of tax

Taxpayers required to keep records
Credentials

78.23(85GA,SF451) Audit of records

CHAPTER 79
REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE

Analysis, p.31

79.1(428A) Real estate transfer tax: Responsibility of county recorders
79.2(428A) Taxable status of real estate transfers
79.3(428A) Declarations of value: Responsibility of county recorders and city and county
assessors

79.4(428A) Certain transfers of agricultural realty
79.5(428A) Form completion and filing requirements
79.6(428A) Public access to declarations of value

CHAPTER 80

PROPERTY TAX CREDITS AND EXEMPTIONS

80.1(425) Homestead tax credit
80.2(22,35,426A) Military service tax exemption
80.3(427) Pollution control and recycling property tax exemption
80.4(427) Low-rent housing for the elderly and persons with disabilities
80.5(427) Speculative shell buildings
80.6(427B) Industrial property tax exemption
80.7(427B) Assessment of computers and industrial machinery and equipment
80.8(404) Urban revitalization partial exemption
80.9(427C,441) Forest and fruit-tree reservations

80.10(427B)
80.11(425A)

Underground storage tanks
Family farm tax credit
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80.12(427)

80.13(427B.,476B)

80.14(427)
80.15(427)
80.16(426)
80.17(427)
80.18(427)
80.19(427)
80.20(427)
80.21(368)
80.22(427)
80.23(427A)
80.24(427)
80.25(427A)
80.26(427)
80.27(427)
80.28(404B)
80.29(427)

80.30(426C)
80.31(427)
80.32 to 80.48
80.49(441)

80.50(427,441)

80.51(441)
80.52(427)
80.53(427)
80.54(427)

80.55(427,441)

80.56(427)

81.1(453A)
81.2(453A)
81.3(453A)
81.4(453A)
81.5(453A)
81.6(453A)
81.7(453A)
81.8(98)
81.9(98)
81.10(98)
81.11(453A)
81.12(453A)
81.13(453A)
81.14(453A)
81.15(98)
81.16(453A)
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Methane gas conversion property

Wind energy conversion property

Mobile home park storm shelter

Barn and one-room schoolhouse preservation

Agricultural land tax credit

Indian housing property

Property used in value-added agricultural product operations

Dwelling unit property within certain cities

Nursing facilities

Annexation of property by a city

Port authority

Concrete batch plants and hot mix asphalt facilities

Airport property

Car wash equipment

Web search portal and data center business property

Privately owned libraries and art galleries

Disaster revitalization area

Geothermal heating and cooling systems installed on property classified as
residential

Business property tax credit

Broadband infrastructure

Reserved

Commercial and industrial property tax replacement—county replacement claims

Responsibility of local assessors

Responsibility of local boards of review

Responsibility of director of revenue

Application for exemption

Partial exemptions

Taxable status of property

Abatement of taxes

TITLE X
CIGARETTES AND TOBACCO

CHAPTER 81
ADMINISTRATION
Definitions
Credentials and receipts
Examination of records
Records
Form of invoice
Audit of records—cost, supplemental assessments and refund adjustments
Bonds
Penalties
Interest
Waiver of penalty or interest
Appeal—practice and procedure before the department
Permit—license revocation
Permit applications and denials
Confidential information
Request for waiver of penalty
Inventory tax



IAC 5/25/16 Revenue[701] Analysis, p.33

CHAPTER 82
CIGARETTE TAX
82.1(453A) Permits required
82.2(453A) Partial year permits—payment—refund—exchange
82.3(453A) Bond requirements
82.4(453A) Cigarette tax—attachment—exemption—exclusivity of tax
82.5(453A) Cigarette tax stamps
82.6(453A) Banks authorized to sell stamps—requirements—restrictions
82.7(453A) Purchase of cigarette tax stamps—discount
82.8(453A) Affixing stamps
82.9(453A) Reports
82.10(453A) Manufacturer’s samples
82.11(453A) Refund of tax—unused and destroyed stamps
CHAPTER 83
TOBACCO TAX
83.1(453A) Licenses
83.2(453A) Distributor bond
83.3(453A) Tax on tobacco products
83.4(453A) Tax on little cigars
83.5(453A) Distributor discount
83.6(453A) Distributor returns
83.7(453A) Consumer’s return
83.8(453A) Transporter’s report
83.9(453A) Free samples
83.10(453A) Credits and refunds of taxes
83.11(453A) Sales exempt from tax

83.12(81GA,HF339)  Retail permits required
83.13(81GA,HF339)  Permit issuance fee
83.14(81GA,HF339)  Refunds of permit fee
83.15(81GA,HF339)  Application for permit
83.16(81GA,HF339)  Records and reports
83.17(81GA,HF339)  Penalties

CHAPTER 84
UNFAIR CIGARETTE SALES

84.1(421B) Definitions
84.2(421B) Minimum price
84.3(421B) Combination sales
84.4(421B) Retail redemption of coupons
84.5(421B) Exempt sales
84.6(421B) Notification of manufacturer’s price increase
84.7(421B) Permit revocation

CHAPTER 85

TOBACCO MASTER SETTLEMENT AGREEMENT
DIVISION 1
TOBACCO MASTER SETTLEMENT AGREEMENT

85.1(453C) National uniform tobacco settlement
85.2(453C) Definitions
85.3(453C) Report required
85.4(453C) Report information

85.5(453C) Record-keeping requirement
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85.6(453C)

85.7 to 85.20

86.1(450)
86.2(450)
86.3(450)
86.4(450)
86.5(450)
86.6(450)
86.7(450)
86.8(450B)
86.9(450)
86.10(450)
86.11(450)
86.12(450)
86.13(450)
86.14(450)
86.15(450)

87.1(451)
87.2(451)
87.3(451)
87.4(451)
87.5(451)
87.6(451)

88.1(450A)
88.2(450A)
88.3(450A)
88.4(450A)
88.5(450A)
88.6(450A)
88.7(421)

89.1(422)
89.2(422)
89.3(422)
89.4(422)
89.5(422)
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Confidentiality
Reserved

DIVISION II

TOBACCO PRODUCT MANUFACTURERS® OBLIGATIONS AND PROCEDURES
85.21(80GA,SF375)
85.22(80GA,SF375)

Definitions
Directory of tobacco product manufacturers

TITLE XI

INHERITANCE, ESTATE, GENERATION SKIPPING, AND FIDUCIARY INCOME TAX

CHAPTER 86
INHERITANCE TAX
Administration
Inheritance tax returns and payment of tax
Audits, assessments and refunds
Appeals
Gross estate
The net estate
Life estate, remainder and annuity tables—in general
Special use valuation
Market value in the ordinary course of trade
Alternate valuation date
Valuation—special problem areas
The inheritance tax clearance
No lien on the surviving spouse’s share of the estate
Computation of shares
Applicability

CHAPTER 87
IOWA ESTATE TAX

Administration
Confidential and nonconfidential information
Tax imposed, tax returns, and tax due
Audits, assessments and refunds
Appeals
Applicable rules

CHAPTER 88

GENERATION SKIPPING TRANSFER TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax due and tax returns
Audits, assessments and refunds
Appeals
Generation skipping transfers prior to Public Law 99-514
Applicability

CHAPTER 89
FIDUCIARY INCOME TAX
Administration
Confidentiality
Situs of trusts
Fiduciary returns and payment of the tax
Extension of time to file and pay the tax

IAC 5/25/16
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89.6(422)
89.7(422)
89.8(422)
89.9(422)
89.10(422)
89.11(422)

91.1(453B)
91.2(453B)
91.3(453B)

103.1(423A)
103.2(423A)
103.3(423A)
103.4(423A)
103.5(423A)
103.6(423A)
103.7(423A)
103.8(423A)
103.9(423A)
103.10(423A)
103.11(423A)
103.12(423A)
103.13(423A)
103.14(423A)
103.15(423A)
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Penalties

Interest or refunds on net operating loss carrybacks
Reportable income and deductions

Audits, assessments and refunds

The income tax certificate of acquittance

Appeals to the director

CHAPTER 90
Reserved
TITLE XII

MARIJUANA AND CONTROLLED
SUBSTANCES STAMP TAX

CHAPTER 91
ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
Marijuana and controlled substances stamp tax
Sales of stamps
Refunds pertaining to unused stamps

CHAPTERS 92 to 96
Reserved

TITLE XIII

CHAPTERS 97 to 101
Reserved

TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved

CHAPTER 103
STATE-IMPOSED AND LOCALLY IMPOSED HOTEL AND
MOTEL TAXES—ADMINISTRATION
Definitions, administration, and imposition
Statute of limitations, supplemental assessments and refund adjustments
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure
Sales tax
Judicial review
Registration
Notification
Certification of funds
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104.1(423A)
104.2(423A)
104.3(423A)
104.4(423A)
104.5(423A)
104.6(423A)
104.7(423A)
104.8(423A)
104.9(423A)
104.10(423A)

104.11(421,423A)
104.12(421,423A)

105.1(423A)
105.2(423A)
105.3(423A)
105.4(423A)
105.5(423A)
105.6(423A)

107.1(422B)
107.2(422B)
107.3(422B)
107.4(422B)
107.5(422B)

107.6(422B)

107.7(422B)
107.8(423B)

107.9(423B,423E)

107.10(422B)
107.11(422B)
107.12(422B)

107.13(421,422B)

107.14(422B)
107.15(422B)
107.16(422B)

107.17(422B,422E)
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CHAPTER 104
HOTEL AND MOTEL—

FILING RETURNS, PAYMENT OF TAX, PENALTY, AND INTEREST

Returns, time for filing

Remittances

Permits

Sale of business

Bankruptcy, insolvency or assignment for benefit of creditors
Claim for refund of tax

Application of payments

Interest and penalty

Request for waiver of penalty

Extension of time for filing

Personal liability of corporate officers and partners for unpaid tax
Good faith exception for successor liability

CHAPTER 105

LOCALLY IMPOSED HOTEL AND MOTEL TAX
Local option
Tax rate
Tax base
Imposition dates
Adding or absorbing tax
Termination dates

CHAPTER 106
Reserved
TITLE XV

LOCAL OPTION SALES AND
SERVICE TAX

CHAPTER 107
LOCAL OPTION SALES AND SERVICE TAX
Definitions
Local option sales and service tax
Transactions subject to and excluded from local option sales tax
Transactions subject to and excluded from local option service tax
Single contracts for taxable services performed partly within and partly outside of
an area of a county imposing the local option service tax
Motor vehicle, recreational vehicle, and recreational boat rental subject to local
option service tax
Special rules regarding utility payments
Contacts with county necessary to impose collection obligation upon a retailer
Sales not subject to local option tax, including transactions subject to lowa use tax
Local option sales and service tax payments to local governments
Procedure if county of receipt’s origins is unknown
Computation of local option tax due from mixed sales on excursion boats
Officers and partners, personal liability for unpaid tax
Local option sales and service tax imposed by a city
Application of payments
Construction contractor refunds
Discretionary application of local option tax revenues
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108.1(422E)
108.2(422E)
108.3(422E)
108.4(422E)

108.5(422E)
108.6(422E)
108.7(422E)
108.8(422E)
108.9(422E)
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CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX

Definitions
Authorization, rate of tax, imposition, use of revenues, and administration
Collection of the tax
Similarities to the local option sales and service tax imposed in lowa Code chapter

422B and 701—Chapter 107
Sales not subject to local option tax, including transactions subject to lowa use tax
Deposits of receipts
Local option school infrastructure sales and service tax payments to school districts
Construction contract refunds
28E agreements

CHAPTER 109

NEW SCHOOL INFRASTRUCTURE LOCAL OPTION SALES AND SERVICES TAX—

109.1(422E)
109.2(422E)
109.3(422E)
109.4(422E)
109.5(422E)
109.6(422E)
109.7(422E)
109.8(422E)

120.1(421)
120.2(421)
120.3(421)

122.1(441)
122.2(441)
122.3(441)
122.4(441)

EFFECTIVE ON OR AFTER APRIL 1, 2003, THROUGH FISCAL YEARS

ENDING DECEMBER 31, 2022
Use of revenues and definitions
Imposition of tax
Application of law
Collection of tax and distribution
Insufficient funds
Use of revenues by the school district
Bonds
28E agreements

CHAPTERS 110 to 119
Reserved

TITLE XVI
REASSESSMENT EXPENSE FUND

CHAPTER 120
REASSESSMENT EXPENSE FUND
Reassessment expense fund
Application for loan
Criteria for granting loan

CHAPTER 121
Reserved

TITLE XVII
ASSESSOR CONTINUING EDUCATION

CHAPTER 122
ADMINISTRATION
Establishment
General operation
Location
Purpose


https://www.legis.iowa.gov/docs/ico/chapter/422B.pdf
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CHAPTER 123

CERTIFICATION
123.1(441) General
123.2(441) Confidentiality
123.3(441) Certification of assessors
123.4(441) Certification of deputy assessors
123.5(441) Type of credit
123.6(441) Retaking examination
123.7(441) Instructor credit
123.8(441) Conference board and assessor notification
123.9(441) Director of revenue notification
CHAPTER 124
COURSES
124.1(441) Course selection
124.2(441) Scheduling of courses
124.3(441) Petitioning to add, delete or modify courses
124.4(441) Course participation
124.5(441) Retaking a course
124.6(441) Continuing education program for assessors
CHAPTER 125
REVIEW OF AGENCY ACTION
125.1(441) Decisions final
125.2(441) Grievance and appeal procedures

CHAPTER 126
PROPERTY ASSESSMENT APPEAL BOARD

126.1(421,441) Applicability and definitions
126.2(421,441) Appeal and certification
126.3(421,441) Nonelectronic service on parties and filing with the board
126.4(421,441) Electronic filing system
126.5(421,441) Motions and settlements
126.6(421,441) Hearing scheduling and discovery plan
126.7(421,441) Discovery and evidence
126.8(421,441) Hearings before the board
126.9(421,441) Posthearing motions
126.10(17A,441)  Judicial review
126.11(22,421) Records access

CHAPTERS 127 to 149
Reserved

TITLE XVIII
DEBT COLLECTION

CHAPTER 150
FEDERAL OFFSET FOR IOWA INCOME TAX OBLIGATIONS

150.1(421,26USC6402) Purpose and general application of offset of a federal tax overpayment to

collect an Iowa income tax obligation
150.2(421,26USC6402) Definitions
150.3(421,26USC6402) Prerequisites for requesting a federal offset
150.4(421,26USC6402) Procedure after submission of evidence
150.5(421,26USC6402) Notice by lowa to the Secretary to request federal offset
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150.6(421,26USC6402) Erroneous payments to lowa
150.7(421,26USC6402) Correcting and updating notice to the Secretary

151.1(421)
151.2(421)
151.3(421)
151.4(421)
151.5(421)
151.6(421)
151.7(421)
151.8(421)
151.9(421)

CHAPTER 151
COLLECTION OF DEBTS OWED THE STATE
OF IOWA OR A STATE AGENCY
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of collection
Payment of collected amounts
Reimbursement for collection of liabilities
Confidentiality of information
Subpoena of records from public or private utility companies

CHAPTER 152
DEBT COLLECTION AND SELLING OF PROPERTY
TO COLLECT DELINQUENT DEBTS

152.1(421,422,626,642) Definitions
152.2(421,422,626,642) Sale of property
152.3(421,422,626,642) Means of sale

CHAPTER 153

LICENSE SANCTIONS FOR COLLECTION OF DEBTS OWED THE STATE OF IOWA OR

153.1(272D)
153.2(272D)
153.3(272D)
153.4(272D)
153.5(272D)
153.6(272D)
153.7(272D)
153.8(272D)
153.9(272D)
153.10(272D)
153.11(272D)
153.12(272D)
153.13(272D)
153.14(272D)

154.1(421)
154.2(421)
154.3(421)
154.4(421)
154.5(421)
154.6(421)
154.7(421)
154.8(421)

154.9 to 154.15

A STATE AGENCY
Definitions
Purpose and use
Challenge to issuance of certificate of noncompliance
Use of information
Notice to person of potential sanction of license
Conference
Issuance of certificate of noncompliance
Stay of certificate of noncompliance
Written agreements
Decision of the unit
Withdrawal of certificate of noncompliance
Certificate of noncompliance to licensing authority
Requirements of the licensing authority
District court hearing

CHAPTER 154
CHALLENGES TO ADMINISTRATIVE LEVIES AND
PUBLICATION OF NAMES OF DEBTORS
Definitions
Administrative levies
Challenges to administrative levies
Form and time of challenge
Issues that may be raised
Review of challenge
Actions where there is a mistake of fact
Action if there is not a mistake of fact
Reserved
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154.16(421)
154.17(421)
154.18(421)

211.1(423)

212.1(423)
212.2(423)
212.3(423)
212.4(423)
212.5(423)
212.6(423)
212.7(423)
212.8(423)

213.1(423)
213.2(423)
213.3(423)
213.4(423)

213.5(423)

213.6(423)
213.7(423)
213.8(423)

213.9(423)
213.10(423)
213.11(423)
213.12(423)
213.13(423)
213.14(423)
213.15(423)
213.16(423)
213.17(423)
213.18(423)
213.19(423)
213.20(423)
213.21(423)
213.22(423)
213.23(423)
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List for publication
Names to be published
Release of information

CHAPTERS 155 to 210
Reserved

TITLE XIX
STREAMLINED SALES AND USE TAX RULES

CHAPTER 211
DEFINITIONS
Definitions

CHAPTER 212

ELEMENTS INCLUDED IN AND EXCLUDED

FROM A TAXABLE SALE AND SALES PRICE
Tax not to be included in price
Finance charge
Retailers’ discounts, trade discounts, rebates and coupons
Excise tax included in and excluded from sales price
Trade-ins
Installation charges when tangible personal property is sold at retail
Service charge and gratuity
Payment from a third party

CHAPTER 213
MISCELLANEOUS TAXABLE SALES
Tax imposed
Athletic events
Conditional sales contracts
The sales price of sales of butane, propane and other like gases in cylinder drums,
etc.
Antiques, curios, old coins, collector’s postage stamps, and currency exchanged
for greater than face value
Communication services furnished by hotel to its guests
Consignment sales
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates,
wood mounts and art productions
Explosives used in mines, quarries and elsewhere
Sales on layaway
Memorial stones
Creditors and trustees
Sale of pets
Redemption of meal tickets, coupon books and merchandise cards as a taxable sale
Rental of personal property in connection with the operation of amusements
Repossessed goods
Sales of signs at retail
Tangible personal property made to order
Used or secondhand tangible personal property
Carpeting and other floor coverings
Goods damaged in transit
Snowmobiles, motorboats, and certain other vehicles
Photographers and photostaters
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213.24(423)

213.25(423)

214.1(423)

214.2(423)
214.3(423)
214.4(423)
214.5(423)
214.6(423)

219.1(423)
219.2(423)
219.3(423)

219.4(423)
219.5(423)

219.6(423)

219.7(423)

219.8(423)

219.9(423)

219.10(423)
219.11(423)
219.12(423)
219.13(423)
219.14(423)
219.15(423)
219.16(423)
219.17(423)
219.18(423)
219.19(423)
219.20(423)
219.21(423)

223.1(423)
223.2(423)
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Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Urban transit systems

CHAPTER 214
MISCELLANEOUS NONTAXABLE TRANSACTIONS
Corporate mergers which do not involve taxable sales of tangible personal property
or services
Sales of prepaid merchandise cards
Demurrage charges
Beverage container deposits
Exempt sales by excursion boat licensees
Advertising agencies, commercial artists and designers as an agent or as a
nonagent of a client

CHAPTERS 215 to 218
Reserved

CHAPTER 219

SALES AND USE TAX ON CONSTRUCTION ACTIVITIES

General information

Contractors—consumers of building materials, supplies, and equipment by statute

Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners

Contractors, subcontractors or builders who are retailers

Building materials, supplies, and equipment used in the performance of
construction contracts within and outside lowa

Tangible personal property used or consumed by the manufacturer thereof

Prefabricated structures

Types of construction contracts

Machinery and equipment sales contracts with installation

Construction contracts with equipment sales (mixed contracts)

Distinguishing machinery and equipment from real property

Tangible personal property which becomes structures

Tax on enumerated services

Transportation cost

Start-up charges

Liability of subcontractors

Liability of sponsors

Withholding

Resale certificates

Reporting for use tax

Exempt sale, lease, or rental of equipment used by contractors, subcontractors, or
builders

CHAPTERS 220 to 222
Reserved

CHAPTER 223
SOURCING OF TAXABLE SERVICES
Definitions
General sourcing rules for taxable services
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223.3(423)
223.4(423)

224.1(423)
224.2(423)
224.3(423)
224.4(423)
224.5(423)
224.6(423)
224.7(423)
224.8(34A)
224.9(423)

225.1(423)

225.2(423)
225.3(423)
225.4(423)

225.5(423)
225.6(423)
225.7(423)

226.1(423)

226.2(423)
226.3(423)
226.4(423)
226.5(423)
226.6(423)
226.7(423)
226.8(423)
226.9(423)
226.10(423)
226.11(423)
226.12(423)
226.13(423)
226.14(423)
226.15(423)
226.16(423)
226.17(423)

226.18(423)

226.19(423)
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First use of services performed on tangible personal property
Sourcing rules for personal care services

CHAPTER 224

TELECOMMUNICATION SERVICES
Taxable telecommunication service and ancillary service
Definitions
Imposition of tax
Exempt from the tax
Bundled transactions in telecommunication service
Sourcing telecommunication service
General billing issues
Prepaid wireless E911 surcharge
State sales tax exemption for central office equipment and transmission equipment

CHAPTER 225
RESALE AND PROCESSING EXEMPTIONS PRIMARILY
OF BENEFIT TO RETAILERS
Paper or plastic plates, cups, and dishes, paper napkins, wooden or plastic spoons
and forks, and straws
A service purchased for resale
Services used in the repair or reconditioning of certain tangible personal property
Tangible personal property purchased by a person engaged in the performance
of a service
Maintenance or repair of fabric or clothing
The sales price from the leasing of all tangible personal property subject to tax
Certain inputs used in taxable vehicle wash and wax services

CHAPTER 226
AGRICULTURAL RULES
Sale or rental of farm machinery and equipment and items used in agricultural
production that are attached to a self-propelled implement of husbandry
Packaging material used in agricultural production
Irrigation equipment used in agricultural production
Sale of a draft horse
Veterinary services
Commercial fertilizer and agricultural limestone
Sales of breeding livestock
Domesticated fowl
Agricultural health promotion items
Drainage tile
Materials used for seed inoculations
Fuel used in agricultural production
Water used in agricultural production
Bedding for agricultural livestock or fowl
Sales by farmers
Sales of livestock (including domesticated fowl) feeds
Farm machinery, equipment, and replacement parts used in livestock or dairy
production
Machinery, equipment, and replacement parts used in the production of flowering,
ornamental, and vegetable plants
Nonexclusive lists
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230.1
230.2(423)

230.3(423)
230.4(423)
230.5(423)
230.6(423)
230.7(423)
230.8(423)

230.9(423)

230.10(423)
230.11(423)
230.12(423)
230.13(423)

231.1(423)
231.2(423)
231.3(423)
231.4(423)
231.5(423)
231.6(423)
231.7(423)
231.8(423)
231.9(423)
231.10(423)
231.11(423)
231.12(423)
231.13(423)
231.14(423)
231.15(423)
231.16(423)

235.1(423)
235.2(423)
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CHAPTERS 227 to 229
Reserved

CHAPTER 230

EXEMPTIONS PRIMARILY BENEFITING MANUFACTURERS AND

OTHER PERSONS ENGAGED IN PROCESSING

Reserved

Carbon dioxide in a liquid, solid, or gaseous form, electricity, steam, and taxable
services used in processing

Services used in processing

Chemicals, solvents, sorbents, or reagents used in processing

Exempt sales of gases used in the manufacturing process

Sale of electricity to water companies

Wind energy conversion property

Exempt sales or rentals of core making and mold making equipment, and sand
handling equipment

Chemical compounds used to treat water

Exclusive web search portal business and its exemption

Web search portal business and its exemption

Large data center business exemption

Data center business sales and use tax refunds

CHAPTER 231
EXEMPTIONS PRIMARILY OF BENEFIT TO CONSUMERS
Newspapers, free newspapers and shoppers’ guides
Motor fuel, special fuel, aviation fuels and gasoline
Sales of food and food ingredients
Sales of candy
Sales of prepared food
Prescription drugs, medical devices, oxygen, and insulin
Exempt sales of other medical devices which are not prosthetic devices
Prosthetic devices, durable medical equipment, and mobility enhancing equipment
Raffles
Exempt sales of prizes
Modular homes
Access to on-line computer service
Sale or rental of information services
Exclusion from tax for property delivered by certain media
Exempt sales of clothing and footwear during two-day period in August
State sales tax phase-out on energies

CHAPTERS 232 to 234
Reserved

CHAPTER 235
REBATE OF IOWA SALES TAX PAID
Sanctioned automobile racetrack facilities
Sanctioned baseball and softball tournament facility and movie site

CHAPTER 236
Reserved
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237.1(15))
237.2(15))
237.3(157)
237.4(151)
237.5(157)
237.6(15J)

238.1(418)
238.2(418)
238.3(418)
238.4(418)

239.1(423B)
239.2(423B)
239.3(423B)
239.4(423B)
239.5(423B)
239.6(423B)
239.7(423B)
239.8(423B)
239.9(423B)
239.10(423B)

240.1(423)

240.2(423)
240.3(423)
240.4(423)
240.5(423)
240.6(423)
240.7(423)

240.8(423)
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CHAPTER 237
REINVESTMENT DISTRICTS PROGRAM
Purpose
Definitions

New state tax revenue calculations
State reinvestment district fund
Reinvestment project fund

End of deposits—district dissolution

CHAPTER 238
FLOOD MITIGATION PROGRAM
Flood mitigation program
Definitions
Sales tax increment calculation
Sales tax increment fund

CHAPTER 239

LOCAL OPTION SALES TAX URBAN RENEWAL PROJECTS

Urban renewal project

Definitions

Establishing sales and revenue growth

Requirements for cities adopting an ordinance
Identification of retail establishments

Calculation of base year taxable sales amount
Determination of tax growth increment amount
Distribution of tax base and growth increment amounts
Examples

Ordinance term

CHAPTER 240

RULES NECESSARY TO IMPLEMENT THE STREAMLINED SALES

AND USE TAX AGREEMENT

Allowing use of the lowest tax rate within a database area and use of the tax rate
for a five-digit area when a nine-digit zip code cannot be used

Permissible categories of exemptions

Requirement of uniformity in the filing of returns and remittance of funds

Allocation of bad debts

Purchaser refund procedures

Relief from liability for reliance on taxability matrix

Effective dates of taxation rate increases or decreases when certain services are
furnished

Prospective application of defining “retail sale” to include a lease or rental

CHAPTER 241

EXCISE TAXES NOT GOVERNED BY THE STREAMLINED SALES AND

USE TAX AGREEMENT

241.1(423A,423D) Purpose of the chapter
241.2(423A,423D) Director’s administration

241.3(423A)
241.4(423A)
241.5(423A)

DIVISION I
STATE-IMPOSED HOTEL AND MOTEL TAX

Definitions
Imposition of tax
Exemptions
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241.6(423D)
241.7(423D)
241.8(423D)

Revenue[701]

DIVISION II
EXCISE TAX ON SPECIFIC CONSTRUCTION MACHINERY AND EQUIPMENT

Definitions
Tax imposed
Exemption

Analysis, p.45
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CHAPTER 80
PROPERTY TAX CREDITS AND EXEMPTIONS

[Prior to 12/17/86, Revenue Department[730]]

701—80.1(425) Homestead tax credit.

80.1(1) Application for credit.

a. No homestead tax credit shall be allowed unless the first application for homestead tax credit
is signed by the owner of the property or the owner’s qualified designee and filed with the city or county
assessor on or before July 1 of the current assessment year. (1946 O.A.G. 37) Once filed, the claim for
credit is applicable to subsequent years and no further filing shall be required provided the homestead is
owned and occupied by the claimant or the claimant’s spouse on July 1 of each year and, in addition, the
claimant or the claimant’s spouse occupies the homestead for at least six months during each calendar
year in which the fiscal year for which the credit is claimed begins. It is not a requirement that the
six-month period of time be consecutive. If the credit is disallowed and the claimant failed to give written
notice to the assessor that the claimant ceased to use the property as a homestead, a civil penalty equal
to 5 percent of the amount of the disallowed credit shall be assessed against the claimant in addition to
the amount of credit allowed. The assessor, county auditor, and county board of supervisors shall act on
the claim in accordance with lowa Code section 425.3. A claim filed after July 1 of any calendar year
applies to the following assessment year.

b. Inthe event July 1 falls on either a Saturday or Sunday, applications for the homestead tax credit
may be filed the following Monday.

c¢.  Inthe event July 1 falls on either a Saturday or Sunday, applications submitted by mail shall be
accepted if postmarked on the following Monday.

d.  Anassessor may not refuse to accept an application for homestead tax credit. If it is the opinion
of the assessor that a homestead tax credit should not be allowed, the assessor shall accept the application
for credit and recommend disallowance.

e. Ifthe owner of the homestead is on active duty in the armed forces of this state or of the United
States, or is 65 years of age or older or is disabled, the application for homestead tax credit may be signed
and delivered by a member of the owner’s family or the owner’s guardian, conservator or designated
attorney-in-fact. For purposes of this rule, any person related to the owner by blood, marriage or adoption
shall be considered a member of the owner’s family.

f. If a person makes a false application for credit with fraudulent intent to obtain the credit, the
person is guilty of a fraudulent practice and the claim shall be disallowed. If the credit has been paid,
the amount of the credit plus a penalty equal to 25 percent of the amount of the disallowed credit and
interest shall be collected by the county treasurer.

g For purposes of the homestead tax credit statute, the occupancy of the homestead may
constitute actual occupancy or constructive occupancy. However, more than one homestead cannot
be simultaneously occupied by the claimant and multiple simultaneous homestead tax credits are not
allowable. (Op. St. Bd. Tax Rev. No. 212, February 29, 1980.) Generally, a homestead is occupied
by the claimant if the premises constitute the claimant’s usual place of abode. Once the claimant’s
occupancy of the homestead is established, such occupancy is not lost merely because the claimant, for
some valid reason, is temporarily absent from the homestead premises with an intention of returning
thereto (1952 O.A.G. 78).

80.1(2) Eligibility for credit.

a. If homestead property is owned jointly by persons who are not related or formerly related by
blood, marriage or adoption, no homestead tax credit shall be allowed unless all the owners actually
occupy the homestead property on July 1 of each year. (1944 O.A.G. 26; Letter O.A.G. October 18,
1941)

b.  No homestead tax credit shall be allowed if the homestead property is owned or listed and
assessed to a corporation, other than a family farm corporation, partnership, company or any other
business or nonbusiness organization. (1938 O.A.G. 441; Verne Deskin v. Briggs, State Board of Tax
Review, No. 24, February 1, 1972)


https://www.legis.iowa.gov/docs/ico/section/425.3.pdf
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c. A person acquiring homestead property under a contract of purchase remains eligible for a
homestead tax credit even though such person has assigned his or her equity in the homestead property
as security for a loan. (1960 O.A.G 263)

d. A person occupying homestead property pursuant to lowa Code chapter 499A or 499B is
eligible for a homestead tax credit. (1978 O.A.G. 78-2-5; 1979 O.A.G. 79-12-2)

e. A person who has a life estate interest in homestead property shall be eligible for a homestead
tax credit, provided the remainderman is related or formerly related to the life estate holder by blood,
marriage or adoption or the reversionary interest is held by a nonprofit corporation organized under lowa
Code chapter 504A. (1938 O.A.G. 193)

/A homestead tax credit may not be allowed upon a mobile home which is not assessed as real
estate. (1962 O.A.G. 450)

g A person occupying homestead property under a trust agreement is considered the owner of the
property for purposes of the homestead tax credit. (1962 O.A.G. 434)

h. A remainder is not eligible to receive a homestead tax credit until expiration of the life estate
to which such person has the remainder interest. (1938 O.A.G. 305)

i.  In order for a person occupying homestead property under a contract of purchase to be eligible
for a homestead tax credit, the contract of purchase must be recorded in the office of the county recorder
where the property is located. A recorded memorandum or summary of the actual contract of purchase
is not sufficient evidence of ownership to qualify a person for a homestead tax credit.

j. An owner of homestead property who is in the military service or confined in a nursing home,
extended-care facility or hospital shall be considered as occupying the property during the period of
service or confinement. The fact that the owner rents the property during the period of military service
is immaterial to the granting of the homestead tax credit. (1942 O.A.G. 45) However, no homestead
tax credit shall be allowed if the owner received a profit for the use of the property from another person
while such owner is confined in a nursing home, extended-care facility or hospital.

k. A person owning a homestead dwelling located upon land owned by another person or entity
is not eligible for a homestead tax credit. (1942 O.A.G. 160, O.A.G. 82-4-9) This rule is not applicable
to a person owning a homestead dwelling pursuant to lowa Code chapter 499B or a person owning a
homestead dwelling on land owned by a community land trust pursuant to 42 U.S.C. Section 12773.

[ An heir occupying homestead property that is part of an estate in the process of administration
is considered an owner of the property and is eligible for the homestead credit. (1938 O.A.G. 272)

80.1(3) Disabled veteran’s homestead tax credit.

a.  Qualification for credit. The disabled veteran tax credit may be claimed by any of the following
owners of homestead property:

(1) A veteran who acquired homestead property under 38 U.S.C. Sections 21.801 and 21.802 or
Sections 2101 and 2102.

(2) A veteran, as defined in Iowa Code section 35.1, with a permanent service-connected disability
rating of 100 percent, as certified by the U.S. Department of Veterans Affairs, or a permanent and total
disability rating based on individual unemployability that is compensated at the 100 percent disability
rate, as certified by the U.S. Department of Veterans Affairs.

(3) A former member of the national guard of any state who otherwise meets the service
requirements of lowa Code section 35.1(2) “b’(2) or 35.1(2) “b ”’(7), with a permanent service-connected
disability rating of 100 percent, as certified by the U.S. Department of Veterans Affairs, or a permanent
and total disability rating based on individual unemployability that is compensated at the 100 percent
disability rate, as certified by the U.S. Department of Veterans Affairs.

(4) An individual who is a surviving spouse or a child and who is receiving dependency and
indemnity compensation pursuant to 38 U.S.C. Section 1301 et seq., as certified by the U.S. Department
of Veterans Affairs.

b.  Application for credit. Except for the 2014 assessment year, an application for the disabled
veteran tax credit must be filed with the local assessor on or before July 1 of the assessment year. Any
supporting documentation required by the assessor must be current within the previous 12 months of the
date on which the application is filed. The filing deadline for applications for the 2014 assessment year


https://www.legis.iowa.gov/docs/ico/chapter/499A.pdf
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shall be July 1, 2015. The credit applicable to assessment year 2014 shall be allowed only on a homestead
which the owner occupied on July 1, 2014, and for at least six months during the 2014 assessment year.

c.  Amount of credit. The amount of the credit is equal to the entire amount of tax payable on the
homestead.

d.  Continuance of credit. The credit shall continue to the estate or surviving spouse and child who
are the beneficiaries of an owner described in subparagraph 80.1(3) “a (1), (2), or (3) if the surviving
spouse remains unmarried. If an owner or beneficiary of an owner ceases to qualify for the credit, the
owner or beneficiary must notify the assessor of the termination of eligibility.

80.1(4) Application of credit.

a. Exceptasprovidedin 80.1(1) “a, ” if the homestead property is conveyed to another person prior
to July 1 of any year, the new owner must file a claim for credit on or before July 1 to obtain the credit for
that year. If the property is conveyed on or after July 1, the credit shall remain with the property for that
year provided the previous owner was entitled to the credit. However, when the property is transferred as
part of a distribution made pursuant to lowa Code chapter 598 (Dissolution of Marriage) the transferee
spouse retaining ownership and occupancy of the homestead is not required to refile for the credit.

b. A homestead tax credit may be allowed even though the property taxes levied against the
homestead property have been suspended by the board of supervisors. (1938 O.A.G. 288)

c. A homestead tax credit shall not be allowed if the property taxes levied against the homestead
property have been canceled or remitted by the board of supervisors. (1956 O.A.G. 78)

d.  Only one homestead tax credit can be allowed per legally described tract of land. For purposes
of this rule, a legally described tract of land shall mean all land contained in a single legal description.
(1962 0.A.G. 435)

e. If the owner of homestead property is also eligible for a military service tax exemption and
claims the exemption on the homestead property, the military service tax exemption shall be applied
prior to the homestead tax credit when computing net property tax. (Ryan v. State Tax Commission, 235
Iowa 222, 16 N.W.2d 215)

1 If the homestead property contains two dwelling houses and one of the dwelling houses and a
portion of the land is sold after a valid application for homestead tax credit has been filed, the assessor
shall prorate the assessment so as to allow the seller a homestead tax credit on that portion of the property
which is retained and also allow the purchaser a homestead tax credit on that portion of the property
which is purchased, provided the purchaser files a valid application for homestead tax credit by July 1
of the claim year.

g A homestead tax credit shall be allowed against the assessed value of the land on which a
dwelling house did not exist as of January 1 of the year in which the credit is claimed provided a dwelling
house is owned and occupied by the claimant on July 1 of that year.

h.  The county treasurer shall, pursuant to lowa Code section 25B.7, be required to extend to
the claimant only that portion of the credit estimated by the department to be funded by the state
appropriation.

This rule is intended to implement lowa Code chapter 425 as amended by 2006 Iowa Acts, House

File 2794.
[ARC 2507C, IAB 4/27/16, effective 6/1/16]

701—80.2(22,35,426A) Military service tax exemption.

80.2(1) Application for exemption.

a. No military service tax exemption shall be allowed unless the first application for the military
service tax exemption is signed by the owner of the property or the owner’s qualified designee and
filed with the city or county assessor on or before July 1 of the current assessment year (1970 O.A.G.
437). Once filed, the claim for exemption is applicable to subsequent years and no further filing shall
be required provided the claimant or the claimant’s spouse owns the property on July 1 of each year.
The assessor, county auditor, and county board of supervisors shall act on the claim in accordance with
Iowa Code section 426A.14. A claim filed after July 1 of any calendar year applies to the following
assessment year.


https://www.legis.iowa.gov/docs/ico/chapter/598.pdf
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b.  Inthe event July 1 falls on either a Saturday or Sunday, applications for the military service tax
exemption may be filed the following Monday.

c¢.  Inthe event July 1 falls on either a Saturday or Sunday, applications submitted by mail shall be
accepted if postmarked on the following Monday.

d.  An assessor may not refuse to accept an application for a military service tax exemption. If it
is the opinion of the assessor that a military service tax exemption should not be allowed, the assessor
shall accept the application for exemption and recommend disallowance.

e.  If the owner of the property is on active duty in the armed forces of this state or of the United
States, or is 65 years of age or older or is disabled, the application for military service tax exemption
may be signed and delivered by a member of the owner’s family or the owner’s guardian, conservator or
designated attorney-in-fact. For purposes of this rule, any person related to the owner by blood, marriage
or adoption shall be considered a member of the owner’s family.

80.2(2) Eligibility for exemption.

a. A person who was discharged from the draft is not considered a veteran of the military service
and is not entitled to a military service tax exemption. (1942 O.A.G. 79)

b. A military service tax exemption shall not be allowed to a person whose only service in the
military was with a foreign government. (1932 O.A.G. 242; 1942 O.A.G. 79)

c¢.  Former members of the United States armed forces, including members of the Coast Guard,
who were on active duty for less than 18 months must have served on active duty during one of the war
or conflict time periods enumerated in lowa Code Supplement section 35.1. If former members were
on active duty for at least 18 months, it is not necessary that their service be performed during one of
the war or conflict time periods. Former members who opted to serve five years in the reserve forces
of the United States qualify if any portion of their enlistment would have occurred during the Korean
Conflict (June 25, 1950, to January 31, 1955). There is no minimum number of days a former member
of the armed forces of the United States must have served on active duty if the service was performed
during one of the war or conflict time periods, nor is there a minimum number of days a former member
of the armed forced of the United States must have served on active duty if the person was honorably
discharged because of a service-related injury sustained while on active duty.

Former and current members of the lowa national guard and reserve forces of the United States need
not have performed any active duty if they served at least 20 years. Otherwise, they must have been
activated for federal duty, for purposes other than training, for a minimum of 90 days. Also, it is not a
requirement for a member of the lowa national guard or a reservist to have performed service within a
designated war or conflict time period.

d.  With the exception of members of the lowa national guard and members of the reserve forces
of the United States who have served at least 20 years and continue to serve, a military service tax
exemption shall not be allowed unless the veteran has received a complete and final separation from
active duty service. (Jones v. lowa State Tax Commission, 247 lowa 530, 74 N.W.2d 563, 567-1956; In
re Douglas A. Coyle, State Board of Tax Review, No. 197, August 14, 1979; 1976 O.A.G. 44)

e. Asusedinlowa Code subsection 426A.12(3), the term minor child means a person less than 18
years of age or less than 21 years of age and enrolled as a full-time student at an educational institution.

£ A veteran of more than one qualifying war period is entitled to only one military service tax
exemption, which shall be the greater of the two exemptions. (1946 O.A.G. 71)

g The person claiming a military service tax exemption must be an lowa resident. However, the
veteran need not be an Iowa resident if such person’s exemption is claimed by a qualified individual
enumerated in lowa Code section 426A.12. (1942 0.A.G. 140)

h. A person who has a life estate interest in property may claim a military service tax exemption
on such property. (1946 O.A.G. 155; 1976 O.A.G. 125)

i. A remainder is not eligible to receive a military service tax exemption on property to which a
remainder interest is held until expiration of the life estate. (1946 O.A.G. 155)

j. A military service tax exemption shall not be allowed on a mobile home which is not assessed
as real estate. (1962 O.A.G. 450)
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k. A divorced person may not claim the military service tax exemption of a former spouse who
qualifies for the exemption. (Letter O.A.G. August 8, 1961)

[ Asurviving spouse of a qualified veteran, upon remarriage, loses the right to claim the deceased
veteran’s military exemption as the surviving spouse is no longer an unremarried surviving spouse of the
qualified veteran. (1950 O.A.G. 44)

m. Anannulled marriage is considered to have never taken place and the parties to such a marriage
are restored to their former status. Neither party to an annulled marriage can thereafter be considered a
spouse or surviving spouse of the other party for purposes of receiving the military service tax exemption.
(Op. Att’y. Gen. 61-8-10(L))

n.  No military service tax exemption shall be allowed on property that is owned by a corporation,
except for a family farm corporation where a shareholder occupies a homestead as defined in Iowa
Code section 425.11(1), partnership, company or any other business or nonbusiness organization. (1938
O.A.G. 441)

o. Inthe event both a husband and wife are qualified veterans, they may each claim their military
service tax exemption on their jointly owned property. (1946 O.A.G. 154) If property is solely owned
by one spouse, the owner spouse may claim both exemptions on the property providing the nonowner
spouse's exemption is not claimed on other property.

p.  No military service tax exemption shall be allowed if on July 1 of the claim year, the claimant
or the claimant’s unremarried surviving spouse is no longer the owner of the property upon which the
exemption was claimed.

q. A person shall not be denied a military service tax exemption even though the property upon
which the exemption is claimed has been pledged to another person as security for a loan. (1960 O.A.G.
263)

r. A qualified veteran who has conveyed property to a trustee shall be eligible to receive a military
service tax exemption on such property providing the trust agreement gives the claimant a beneficial
interest in the property. (1962 O.A.G. 434)

s. A person owning property pursuant to lowa Code chapter 499A or 499B is eligible for a military
service tax exemption. (1978 O.A.G. 78-2-5; 1979 0.A.G. 79-12-2)

t.  The person claiming the exemption shall have recorded in the office of the county recorder
evidence of property ownership and either the military certificate of satisfactory service or, for a current
member of the lowa national guard or a member of the reserve forces of the United States, the veteran’s
retirement points accounting statement issued by the armed forces of the United States or the state
adjutant general. The military certificate of satisfactory service shall be considered a confidential record
pursuant to lowa Code section 22.7.

u.  An heir of property that is part of an estate in the process of administration is considered an
owner of the property and is eligible for the military exemption.

80.2(3) Application of exemption.

a.  When the owner of homestead property is also eligible for a military service tax exemption
and claims the exemption on the homestead property, the military service tax exemption shall be applied
prior to the homestead tax credit when computing net property tax. (Ryan v. State Tax Commission, 235
Towa 222, 16 N.W.2d 215)

b.  If a portion of the property upon which a valid military service tax exemption was claimed is
sold on or before July 1 of the year in which the exemption is claimed, the seller shall be allowed a
military service tax exemption on that portion of the property which is retained by the seller on July 1.
The purchaser is also eligible to receive a military service tax exemption on that portion of the property
which was purchased, provided the purchaser is qualified for the exemptions and files a valid application
for the exemption on or before July 1 of the claim year.

c. A military service tax exemption may be allowed even though the taxes levied on the property
upon which the exemption is claimed have been suspended by the board of supervisors. (1938 O.A.G.
288)
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d. A military service tax exemption shall not be allowed if the taxes levied on the property upon
which the exemption is claimed have been canceled or remitted by the board of supervisors. (1956
0.A.G. 78)

e. The county treasurer shall, pursuant to lowa Code section 25B.7, be required to extend to
the claimant only that portion of the exemption estimated by the department to be funded by the state
appropriation.

This rule is intended to implement lowa Code sections 22.7, 35.1, and 35.2 and chapter 426A.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.3(427) Pollution control and recycling property tax exemption.

80.3(1) To secure an exemption for pollution control or recycling property, an application must be
filed with the assessing authority on or before February 1 of the assessment year for which the exemption
is first claimed. It is the responsibility of the taxpayer to secure the necessary certification from the
department of natural resources in sufficient time to file the application for exemption with the assessing
authority on or before February 1. An exemption for new pollution control or recycling property can
be secured by filing an application with the assessing authority by February 1 of the assessment year
following the year in which the property is installed or constructed. If no application is timely filed in
that year, the property will first qualify for exemption in any subsequent year in which an application is
filed with the assessing authority on or before February 1.

80.3(2) In the event February 1 falls on either a Saturday or Sunday, applications for the exemption
may be filed the following Monday.

80.3(3) In the event February 1 falls on either a Saturday or Sunday, applications submitted by mail
shall be accepted if postmarked on the following Monday.

80.3(4) No exemption shall be allowed unless the application is signed by the owner of the property
or the owner’s qualified designee.

80.3(5) An assessor may not refuse to accept an application for a pollution control exemption if
timely filed and if the necessary certification has been obtained from the department of natural resources.

80.3(6) The sale, transfer, or lease of property does not affect its eligibility for exemption as long
as the requirements of lowa Code subsection 427.1(19) and rule 701—80.3(427), lowa Administrative
Code, are satisfied.

80.3(7) No exemption shall be allowed unless the department of natural resources has certified that
the primary use of the property for which the taxpayer is seeking an exemption is to control or abate air
or water pollution or to enhance the quality of any air or water in this state or that the primary use of the
property is for recycling. Recycling property is property used primarily in the manufacturing process and
resulting directly in the conversion of waste glass, waste plastic, wastepaper products, waste paperboard,
or waste wood products into new raw materials or products composed primarily of recycled material.

80.3(8) In the event that qualified property is assessed as a unit with other property not having a
pollution control or recycling function, the exemption shall be limited to the increase in the assessed
valuation of the unit which is attributable to the pollution control or recycling property.

EXAMPLE
Valuation of unit with pollution control or recycling property $100,000
Valuation of unit without pollution control or recycling property 50,000
Allowable amount of exemption $ 50,000

80.3(9) The value of property to be exempt from taxation shall be the fair and reasonable market
value of such property as of January 1 of each year for which the exemption is claimed, rather than the
original cost of such property.
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80.3(10) An assessor shall not exempt property from taxation without first assessing the property
for taxation and subsequently receiving an application for tax exemption from the taxpayer.
This rule is intended to implement lowa Code Supplement section 427.1(19) as amended by 2006

Iowa Acts, House File 2633, and lowa Code sections 427.1(18) and 441.21(1)(i).
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.4(427) Low-rent housing for the elderly and persons with disabilities.

80.4(1) As used in Iowa Code subsection 427.1(21), the term “nonprofit organization” means an
organization, no part of the net income of which is distributable to its members, directors or officers.

80.4(2) Asused in lowa Code subsection 427.1(21), the term “low-rent housing” means housing the
rent for which is less than that being received or which could be received for similar properties on the
open market in the same assessing jurisdiction. Federal rent subsidies received by the occupant shall be
excluded in determining whether the rental fee charged meets this definition.

80.4(3) Asused in lowa Code subsection 427.1(21), the term “elderly” means any person at least 62
years of age.

80.4(4) As used in Iowa Code subsection 427.1(21), the term “persons with physical or mental
disabilities” means a person whose physical or mental condition is such that the person is unable to
engage in substantial gainful employment.

80.4(5) The exemption granted in lowa Code subsection 427.1(21) extends only to property which
is owned and operated, or controlled, by a nonprofit organization recognized as such by the Internal
Revenue Service. Property owned and operated, or controlled, by a private person is not eligible for
exemption under lowa Code subsection 427.1(21).

80.4(6) The income of persons living in housing eligible for exemption under lowa Code subsection
427.1(21) shall not be considered in determining the property’s taxable status.

80.4(7) An organization seeking an exemption under lowa Code subsection 427.1(21) shall file a
statement with the local assessor pursuant to [owa Code subsection 427.1(14).

80.4(8) The exemption authorized by lowa Code subsection 427.1(21) extends only until the final
payment due date of the borrower’s original low-rent housing development mortgage on the property or
until the borrower’s original low-rent housing development mortgage is paid in full or expires, whichever
is sooner. If the original mortgage is refinanced, the exemption shall apply only until what would have
been the final payment due date under the original mortgage or until the refinanced mortgage is paid
in full or expires, whichever is sooner. This exemption for refinanced projects applies to those projects
refinanced on or after January 1, 2005.

80.4(9) In complying with the requirements of lowa Code subsection 427.1(14), the provisions of
rule 701—78.4(427) shall apply.

80.4(10) In determining the taxable status of property for which an exemption is claimed under
Iowa Code subsection 427.1(21), the appropriate assessor shall follow rules 701—78.1(427,441) to
701—78.5(427).

80.4(11) If a portion of a structure is used to provide low-rent housing units to elderly persons and
persons with disabilities and the other portion is used to provide housing to persons who are not elderly
or disabled, the exemption for the property on which the structure is located shall be limited to that
portion of the structure used to provide housing to the elderly and disabled. Vacant units and projects
under construction that are designated for use to provide housing to elderly and disabled persons shall
be considered as being used to provide housing to elderly and disabled persons. The valuation exempted
shall bear the same relationship to the total value of the property as the area of the structure used to provide
low-rent housing for the elderly and persons with disabilities bears to the total area of the structure unless
a better method for determining the exempt valuation is available. The valuation of the land shall be
exempted in the same proportion.

80.4(12) The property tax exemption provided in Iowa Code subsection 427.1(21) shall be based
upon occupancy by elderly or persons with disabilities as of July 1 of the assessment year. However,
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nothing in this subrule shall prevent the taxation of such property in accordance with the provisions of
Iowa Code section 427.19.

This rule is intended to implement lowa Code section 427.1(14) and Supplement section 427.1(21).
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.5(427) Speculative shell buildings.

80.5(1) Authority of city council and board of supervisors. A city council or county board of
supervisors may enact an ordinance granting property tax exemptions for value added as a result of
new construction of speculative shell buildings or additions to existing buildings or structures, or
may exempt the value of an existing building or structure being reconstructed or renovated and the
value of the land on which the building or structure is located, if the reconstruction or renovation
constitutes complete replacement or refitting of an existing building or structure owned by community
development organizations, not-for-profit cooperative associations under lowa Code chapter 499A, or
for-profit entities. See lowa Code Supplement section 427.1(27) as amended by 2008 lowa Acts, Senate
File 2419, for definitions. The value added exemption for new construction includes reconstruction
and renovation constituting complete replacement or refitting of existing buildings and structures if
the reconstruction or renovation is required due to economic obsolescence, or to implement industry
standards in order to competitively manufacture or process products, or to market a building or structure
as a speculative shell building. The exemption for reconstruction or renovation not constituting new
construction does not have to meet these requirements but has to meet only the requirements set forth
in the definition of a speculative shell building. The council or board in the ordinance authorizing the
exemption shall specify if the exemption will be allowed to community development organizations,
not-for-profit cooperative associations under lowa Code chapter 499B, or for-profit entities, and the
length of time the exemption is to be allowed.

80.5(2) Eligibility for exemption. The value added by new construction, reconstruction, or
renovation and first assessed prior to January 1 of the calendar year in which an ordinance authorizing
a tax exemption becomes effective is not eligible for exemption. However, the value added as of
January 1 of the calendar year in which the ordinance becomes effective is eligible for exemption if
the ordinance is in effect on February 1 of that calendar year. This subrule does not apply to new
construction projects having received prior approval. For reconstruction and renovation projects not
constituting new construction, the ordinance authorizing the exemption must be in effect by February 1
of the year the project commences for the exemption to be allowable in the subsequent assessment year.

80.5(3) Application for exemption.

a. A community development organization, not-for-profit cooperative association, or for-profit
entity must file an application for exemption with the assessor between January 1 and February 1,
inclusive, of the year in which the value added for new construction is first assessed for the exemption to
be allowable for that assessment year. For reconstruction and renovation projects not constituting new
construction, an application for exemption must be filed by February 1 of the assessment year in which
the project commences for the exemption to be allowable the following assessment year. If approved,
no application for exemption is required to be filed in subsequent years for the value added exemption
or the reconstruction or renovation exemption not constituting new construction. An application cannot
be filed if a valid ordinance has not been enacted. If an application is not filed by February 1 of the year
in which the value added for new construction is first assessed, the organization, association, or entity
cannot receive, in subsequent years, the exemption for that value added. However, if the organization,
association, or entity has received prior approval, the application must be filed by February 1 of the year
in which the total value added for the new construction is first assessed.

b.  If February 1 falls on either a Saturday or Sunday, applications for exemption may be filed the
following Monday.

c.  Applications submitted by mail must be accepted if postmarked on or before February 1 or, if
February 1 falls on either a Saturday or Sunday, a postmark date of the following Monday is acceptable.

80.5(4) Prior approval. To obtain prior approval for a project, the proposal of the organization,
association, or entity must be approved by a specific ordinance addressing the proposal and passed by
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the city council or board of supervisors. The original ordinance providing for the exemption does not
constitute the granting of prior approval for a project. If an organization, association, or entity has
obtained a prior approval ordinance from a city council or board of supervisors, the exemption for new
construction cannot be obtained until the year in which all value added for the completed project is
first assessed. Reconstruction and renovation projects constituting new construction must receive prior
approval to qualify for exemption. Reconstruction and renovation projects that do not constitute new
construction need not receive prior approval.

80.5(5) Termination of exemption. The exemption continues until the property is leased or sold, the
time period for the exemption specified in the ordinance elapses, or the exemption is terminated by
ordinance of the city council or board of supervisors. If the ordinance authorizing the exemption is
repealed, all existing exemptions continue until their expiration and any projects having received prior
approval for exemption for new construction are to be granted an exemption upon completion of the
project. If the shell building or any portion of the shell building is leased or sold, the exemption for new
construction shall not be allowed on that portion of the shell building leased or sold in subsequent years.
If the shell building or any portion of the shell building is leased or sold, the exemption for reconstruction
or renovation not constituting new construction shall not be allowed on that portion of the shell building
leased or sold and a proportionate share of the land on which the shell building is located in subsequent
years.

This rule is intended to implement lowa Code Supplement section 427.1(27) as amended by 2008
Iowa Acts, Senate File 2419.

701—80.6(427B) Industrial property tax exemption.

80.6(1) Authority of city council and board of supervisors. A partial exemption ordinance enacted
pursuant to lowa Code section 427B.1 shall be available to all qualifying property. A city council
or county board of supervisors does not have the authority to enact an ordinance granting a partial
exemption to only certain qualifying properties (1980 O.A.G. 639). As used in this rule, the term
“qualifying property” means property classified and assessed as real estate pursuant to 701—subrule
71.1(6), warehouses and distribution centers, research service facilities, and owner-operated cattle
facilities. “Warehouse” means a building or structure used as a public warehouse for the storage of
goods pursuant to Iowa Code sections 554.7101 to 554.7603, except that it does not mean a building
or structure used primarily to store raw agricultural products or from which goods are sold at retail.
“Distribution center” means a building or structure used primarily for the storage of goods which are
intended for subsequent shipment to retail outlets. Distribution center does not mean a building or
structure used primarily to store raw agricultural products, used primarily by a manufacturer to store
goods to be used in the manufacturing process, used primarily for the storage of petroleum products, or
used for the retail sale of goods. A “research service facility” is one or more buildings devoted primarily
to research and development activities or corporate research services. Research and development
activities include, but are not limited to, the design and production or manufacture of prototype products
for experimental use. A research service facility does not have as its primary purpose the providing
of on-site services to the public. “Owner-operated cattle facility” means a building or structure used
primarily in the raising of cattle and which is operated by the person owning the facility.

80.6(2) Prior approval. Only upon enactment of a partial property tax exemption ordinance in
accordance with lowa Code section 427B.1 may a city council or board of supervisors enact a prior
approval ordinance for pending individual projects in accordance with lowa Code section 427B.4.
To obtain prior approval for a project, a property owner’s proposal must be approved by a specific
ordinance addressing the proposal and passed by the city council or board of supervisors. The original
ordinance providing for the partial exemption does not constitute the granting of prior approval for a
project. Also, prior approval for a project can only be granted by ordinance of the city council or board
of supervisors; an official or representative of a city or county does not have the independent authority
to grant prior approval for a project. If a taxpayer has obtained a prior approval ordinance from a city
council or board of supervisors, the partial exemption cannot be obtained until the year in which all
value added for the project is first assessed. (1980 O.A.G. 639)
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80.6(3) Repeal of ordinance. A new construction project having received prior approval for
exemption in accordance with subrule 80.6(2) shall be granted such exemption upon completion of the
project even if the city council or board of supervisors subsequently repeals the ordinance passed in
accordance with Iowa Code section 427B.1. (1980 O.A.G. 639)

80.6(4) Annexation of property previously granted exemption. A partial property tax exemption
which has been granted and is in existence shall not be discontinued or disallowed in the event that
the property upon which such exemption has been previously granted is located in an area which is
subsequently annexed by a city or becomes subject to the jurisdiction of a county in which an ordinance
has not been passed by the city council or county board of supervisors allowing such exemptions within
that jurisdiction. The existing exemption shall continue until its expiration.

80.6(5) Eligibility for exemption.

a. The value added by new construction or reconstruction and first assessed prior to January 1 of
the calendar year in which an ordinance authorizing a partial property tax exemption becomes effective,
and new machinery and equipment assessed as real estate acquired and utilized prior to January 1 of the
calendar year in which the ordinance or resolution becomes effective, are not eligible for exemption.
However, the value added as of January 1 of the calendar year in which the ordinance becomes effective
is eligible for exemption if the ordinance is in effect prior to February 1 of that calendar year and if all
other eligibility and application requirements are satisfied.

EXAMPLE 1: A $1,000,000 new construction project on qualifying property is begun in July 1984.
$500,000 in value of the partially completed project is completed in 1984 and first assessed as of January
1, 1985. The project is completed in 1985 adding an additional value of $500,000 which is first assessed
as of January 1, 1986, bringing the total assessed value of the completed project to $1,000,000 as of the
January 1, 1986, assessment.

A city ordinance authorizing the partial exemption program is passed and becomes effective January
15, 1987. This project is not eligible for a property tax exemption for any value added as a result of the
new construction project.

EXAMPLE 2: Assuming the same factual situation as in Example 1, except that the ordinance
authorizing the partial exemption program becomes effective on January 15, 1986, the $500,000 in
assessed value added as of the January 1, 1986, assessment is eligible for the partial exemption if an
application is filed with the assessor between January 1 and February 1, 1986, inclusive.

EXAMPLE 3: Assuming the same factual situation as in Example 1, except that the ordinance
authorizing the partial exemption program becomes effective on February 15, 1986. Since the statutory
application filing deadline is February 1, no value added and first assessed as of January 1, 1986, is
eligible for a partial exemption. The project in this example would receive no exemption for any value
added as a result of the new construction.

This subrule does not apply to new construction projects having received prior approval in
accordance with subrule 80.6(2).

b. New machinery and equipment assessed as real estate shall be eligible for partial exemption
only if used primarily in the manufacturing process. For example, computer equipment used primarily
to maintain payroll records would not be eligible for exemption, whereas computer equipment utilized
primarily to control or monitor actual product assembly would be eligible.

c¢.  If any other property tax exemption is granted for the same assessment year for all or any of
the property which has been granted a partial exemption, the partial property tax exemption shall be
disallowed for the year in which the other exemption is actually received.

d.  Only qualifying property is eligible to receive the partial property tax exemption (O.A.G.
81-2-18).

e. A taxpayer cannot receive the partial property tax exemption for industrial machinery or
equipment if the machinery or equipment was previously assessed in the state of lowa. Industrial
machinery and equipment previously used in another state may qualify for the partial exemption if all
criteria for receiving the partial exemption are satisfied.

£~ Industrial machinery and equipment is eligible to receive the partial property tax exemption
if it changes the existing operational status other than by merely maintaining or expanding the existing
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operational status. This rule applies whether the machinery and equipment is placed in a new building, an
existing building, or a reconstructed building. If new machinery is used to produce an existing product
more efficiently or to produce merely a more advanced version of the existing product, the existing
operational status would only be maintained or expanded and the machinery would not be eligible for
the exemption. However, if the new machinery produces a product distinctly different from that currently
produced, the existing operational status has been changed.

80.6(6) Application for exemption.

a. An eligible property owner shall file an application for exemption with the assessor between
January 1 and February 1, inclusive, of the year for which the value added is first assessed for tax
purposes. The amount of “actual value added” shall be the difference between the assessed value of the
property on January 1 of the year value is added to the property and the assessed value of the property
the following assessment year. An application cannot be filed if a valid ordinance has not been enacted
in accordance with lowa Code section 427B.1 (0.A.G. 82-3-5). If an application is not filed by February
1 of the year for which the value added is first assessed, the taxpayer cannot receive in subsequent years
the partial exemption for that value added (O.A.G. 82-1-17). However, if a taxpayer has received prior
approval in accordance with lowa Code section 427B.4 and subrule 80.6(2), the application is to be filed
by not later than February 1 of the year for which the total value added is first assessed as the approved
completed project.

b.  Inthe event that February 1 falls on either a Saturday or Sunday, applications for the industrial
property tax exemption may be filed the following Monday.

¢.  Applications submitted by mail shall be accepted if postmarked on or before February 1, or in
the event that February 1 falls on either a Saturday or Sunday, a postmark date of the following Monday
shall be accepted.

80.6(7) Change in use of property. If property ceases to be used as qualifying property, no partial
exemption shall be allowed as of January 1 of the year following the calendar year in which the change
in use takes place or for subsequent years. If property under construction ceases to be constructed for
use as qualifying property, no partial exemption shall be allowed as of January 1 of the year following
the calendar year in which this cessation occurs. However, such a change in the use of the property
does not affect the validity of any partial exemption received for the property while it was used or under
construction as qualifying property.

This rule is intended to implement lowa Code sections 427B.1 to 427B.7.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.7(427B) Assessment of computers and industrial machinery and equipment.

80.7(1) Computers and industrial machinery and equipment are to be assessed at 30 percent of the
property’s net acquisition cost through the 1998 assessment year, 22 percent of the net acquisition cost
in the 1999 assessment year, 14 percent of the net acquisition cost in the 2000 assessment year, and 6
percent of the net acquisition cost in the 2001 assessment year. The property will be exempt from tax
beginning with the 2002 assessment year.

Computers and industrial machinery and equipment acquired after December 31, 1993, and not
previously assessed in lowa, are exempt from tax.

Computers and industrial machinery and equipment assessed pursuant to lowa Code section 427B.17
are not eligible to receive the partial property tax exemption under lowa Code sections 427B.1 to 427B.7.

80.7(2) Computers assessed under lowa Code section 427A.1(1) “’j” are limited to the percent of the
computer’s net acquisition cost as provided in [owa Code section 427B.17 regardless of the classification
of the real estate in which the computer is located.

80.7(3) For computers and industrial machinery and equipment, the net acquisition cost shall be the
acquired cost of the property.

80.7(4) Computation of taxpayer’s value. Assume a machine is acquired at a net acquisition cost of
$10,000. Assume also that the actual depreciated value of the machine is $9,000. The value on which
taxes would be levied would be limited to $3,000 ($10,000 x .30). This percent will change over the
course of the phaseout of the tax.
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80.7(5) If all or a portion of the value of property assessed pursuant to lowa Code section 427B.17
is eligible to receive an exemption from taxation, the amount of value to be exempt shall be subtracted
from the net acquisition cost of the property before the taxpayer’s value prescribed in lowa Code section
427B.17 is determined. For example, if property has a net acquisition cost of $30,000 and is eligible to
receive a pollution exemption for $15,000 of value, the taxable net acquisition cost would be $15,000
and the taxpayer’s value would be $4,500 ($15,000 x .30). This percent will change over the course of
the phaseout of the tax.

80.7(6) In the event the actual depreciated fair market value of property assessed pursuant to lowa
Code section 427B.17 is less than the valuation determined as a percent of the net acquisition cost of the
property as provided in lowa Code section 427B.17, the taxpayer’s assessed value would be equal to the
actual depreciated fair market value of the property.

80.7(7) Property ineligible for phaseout and exemption. Computers and industrial machinery and
equipment, the taxes on which are used to fund a new jobs training project approved on or before June
30, 1995, do not qualify for the exemption provided in lowa Code section 427B.17(2) nor the phaseout
contained in lowa Code section 427B.17(3) until the assessment year following the calendar year in
which the funding obligations have been retired, refinanced, or refunded. At that time, the property
will be subject to phaseout if acquired prior to January 1, 1994, or exempt from tax if acquired after
December 31, 1993, and not previously assessed in lowa. See subrule 80.7(1). The community college
must notify the assessor by February 15 of each assessment year if the community college will be using
a taxpayer’s machinery and equipment taxes to finance a project that year. In any year in which the
community college does rely on a taxpayer’s machinery and equipment taxes for funding, the phaseout
and exemption will not apply to that taxpayer that year.

80.7(8) County replacement.

a. For fiscal years beginning July 1, 1996, and ending June 30, 2001, the county replacement
amount shall be equal to the difference between the assessed value of computers and industrial machinery
and equipment as of January 1 of the previous calendar year and the assessed value of such property as
of January 1, 1994, multiplied by the tax levy rate for that fiscal year. If there is an increase in valuation
(the January 1, 1994, value is less), there will be no replacement for that fiscal year.

b.  For fiscal years beginning July 1, 2001, and ending June 30, 2004, the county replacement
amount shall be equal to the difference between the assessed value of computers and industrial machinery
and equipment as of January 1 of the previous calendar year and the assessed value of such property as
of January 1, 1994, less, if any, the increase in the assessed value of commercial and industrial property
as of January 1 of the previous calendar year and the assessed value of such property as of January 1,
1994, multiplied by the tax levy rate for that fiscal year. If the calculation results in a negative amount,
there will be no replacement for that fiscal year.

c¢.  The replacement amounts shall be determined for each taxing district and a replacement claim
summarizing the total amounts for the county prepared and submitted by the county auditor to the
department of revenue by September 1 of each year. The department shall pay the replacement amount
to the county treasurer in September and March of each year.

d.  No replacement is allowable if a community college elects not to fund a new jobs training
project with a tax on computers and industrial machinery and equipment.

This rule is intended to implement lowa Code chapter 427B as amended by 2003 Towa Acts, Senate
File 453.

701—80.8(404) Urban revitalization partial exemption.

80.8(1) Area designated. An area containing only one building or structure cannot be designated as
an urban revitalization area (1980 O.A.G. 786).

80.8(2) Prior approval. To obtain prior approval for a project, a property owner’s proposal must be
approved by a specific resolution addressing the proposal and passed by the city council or county board
of supervisors. The original ordinance providing for the urban revitalization area does not constitute
the granting of prior approval for any particular project. Also, prior approval for a project can only be
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granted by resolution of the city council or county board of supervisors; an official or representative of
a city or county does not have the independent authority to grant prior approval for a project.

80.8(3) Eligibility for exemption. Improvements made as a result of a project begun more than one
year prior to a city’s or county’s adoption of an urban revitalization ordinance are not eligible to receive
the partial exemption even though some of the improvements are added during the time the area was
designated as an urban revitalization area. For a project commenced within one year prior to the adoption
of an urban revitalization ordinance, the partial exemption can be allowed only for those improvements
constructed on or after the effective date of the ordinance. (1982 O.A.G. 358)

80.8(4) Minimum value added. Once the minimum value added required by Iowa Code section
404.3(7) has been assessed, any amount of additional value added to the property in subsequent years
is eligible for the partial exemption. The value added subject to partial exemption for the first year for
which an exemption is claimed and allowed shall include value added to the property for a previous
year even if the value added in the previous year was not by itself sufficient to qualify for the partial
exemption.

For example, assume that an urban revitalization project is begun on commercial property having an
actual value of $50,000 as of January 1, 1984. As a result of improvements made during 1984, the actual
value of the property as of January 1, 1985, is determined to be $55,000. Additional improvements made
during 1985 increase the actual value of the property to $70,000 for the 1986 assessment. In this example,
no partial exemption can be allowed for 1985 since the value added for that year is less than 15 percent
of the actual value of the property prior to construction of the improvements. A partial exemption can
be allowed for 1986 and subsequent years for the $20,000 value added in both 1985 and 1986, providing
a valid application for the partial exemption is filed between January 1, 1986, and February 1, 1986,
inclusive.

80.8(5) Application for partial exemption.

a.  Prior approval. If a taxpayer has secured a prior approval resolution from the city council or
the county board of supervisors, the partial exemption cannot be obtained until the year in which all value
added for the project is first assessed. A partial exemption can be allowed only if an application is filed
between January 1 and February 1, inclusive, of the year in which all value added for the project is first
assessed. If an application is not filed during that period, no partial exemption can be allowed for that
year or any subsequent year. The submission to the city council or the county board of supervisors of a
proposal to receive prior approval does not by itself constitute an application for the partial exemption.

For example, assume a city council or county board of supervisors approves a prior approval
resolution in April 1984 for a revitalization project to be completed in September 1986. Assuming all
construction on the project is completed in 1986, no partial exemption can be allowed until 1987 since
that would be the year in which all value added for the project is first assessed. To receive the partial
exemption, a valid application would have to be filed between January 1, 1987, and February 1, 1987,
inclusive.

b.  No prior approval. If a project has not received a prior approval resolution, a taxpayer has
the option of receiving the partial exemption beginning with any year in which value is added to the
property or waiting until all value added to the property is first assessed in its entirety. To secure a partial
exemption prior to the completion of the project, an application must be filed between January 1 and
February 1, inclusive, in each year for which the exemption is claimed.

For example, assume a revitalization project is begun in June 1984 and completed in September
1985, that no prior approval resolution for the project has been approved, and that a ten-year exemption
period has been selected. Assume further that as a result of construction on the project, value is added
for the assessment years 1985 and 1986. If an application is filed between January 1, 1985, and February
1, 1985, inclusive, a partial exemption could be allowed for the value added for 1985 beginning with
the 1985 assessment and ending with the 1994 assessment. If an application is filed between January
1, 1986, and February 1, 1986, inclusive, a partial exemption could be allowed for the value added for
1986 beginning with the 1986 assessment and ending with the 1995 assessment. The partial exemption
allowable for the years 1986 through 1995 would be against the value added for 1986 as a result of
improvements made during calendar year 1985.
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In the example above, the taxpayer may elect not to file an application for the partial exemption in
1985. In this situation, if an application is filed between January 1, 1986, and February 1, 1986, inclusive,
a partial exemption could be allowed for the total value added for 1985 and 1986 and would apply to
assessments for the years 1986 through 1995.

c.  Filing deadline. If February 1 falls on a Saturday or Sunday, an application for the partial
exemption may be filed the following Monday. Applications submitted by mail must be postmarked
on or before February 1, or on or before the following Monday if February 1 falls on a Saturday or
Sunday.

d.  Extended filing deadline. The exemption is allowable for the total number of years in the
exemption schedule if a claim for exemption is filed within two years of the original February 1 filing
deadline. The city council or county board of supervisors may by resolution provide that an application
for the partial exemption can be filed by February 1 of any assessment year the area is designated as
an urban revitalization area. The exemption shall be allowed for the same number of years remaining
in the exemption schedule selected as would have been remaining had the claim for exemption been
timely filed.

80.8(6) Value exempt. The partial exemption allowed for a year in which an application is filed shall
apply to the value added and first assessed for that year and any value added to the project and assessed
for a preceding year or years and for which a partial exemption had not been received.

80.8(7) Minimum assessment. The partial exemption shall apply only to the value added in excess of
the actual value of the property as of the year immediately preceding the year in which value added was
first assessed. If the actual value of the property is reduced for any year during the period in which the
partial exemption applies, any reduction in value resulting from the partial exemption shall not reduce
the assessment of the property below its actual value as of January 1 of the assessment year immediately
preceding the year in which value added was first assessed. This subrule applies regardless of whether
the reduction in actual value is made by the assessor, the board of review, a court order, or an equalization
order of the director of revenue.

80.8(8) Value added. Asused in this rule, the term “value added” means the amount of increase in the
actual value of real estate directly attributable to improvements made as part of a revitalization project.
The amount of “actual value added” shall be the difference between the assessed value of the property on
January 1 of the year value is added to the property and the assessed value of the property the following
assessment year. “Value added” does not include any increase in actual (market) value attributable to
that portion of the real estate assessed prior to the year in which revitalization improvements are first
assessed. The sales price of the property rather than the assessed value of the property may be used in
determining the percentage increase required to qualify for exemption if the improvements were begun
within one year of the date the property was purchased.

80.8(9) Repeal of ordinance. An urban revitalization project which has received proper prior
approval shall be eligible to receive the partial exemption following completion of the project even if
the city council or county board of supervisors subsequently repeals the urban revitalization ordinance
before improvements in the project are first assessed (1980 O.A.G. 639).

This rule is intended to implement lowa Code chapter 404 as amended by 2002 Iowa Acts, House

File 2622.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.9(427C,441) Forest and fruit-tree reservations.

80.9(1) Determination of eligibility for exemption. Property for which an application for exemption
as a forest or fruit-tree reservation has been filed shall be inspected by the assessor or county conservation
board. The county board of supervisors designates whether all inspections in the county are to be made
by the assessor, including any city assessor, or by the county conservation board. When appropriate,
aerial photographs may be used in place of an on-site inspection of the property. The assessment or
exemption of the property is to be based upon criteria established by the state conservation commission
and findings obtained by the inspection of the property or the examination of aerial photographs of the

property.
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80.9(2) Application for exemption.

a.  Anapplication for exemption must be filed with the appropriate assessor between January 1 and
February 1, inclusive, of the assessment year for which the exemption is first claimed. If the inspection
of the property is to be made by the county conservation board, the assessor shall forward the application
to the board for its recommendation. Once the application has been accepted, the exemption is applicable
to the current and subsequent assessment years and no further application shall be required so long as
the property remains eligible for the exemption.

b.  If February 1 falls on a Saturday or Sunday, an application for exemption may be filed the
following Monday.

¢.  An application shall be considered to be timely filed if postmarked on or before February 1 or
the following Monday if February 1 falls on a Saturday or Sunday.

80.9(3) Notification to property owner. If the property is to be inspected by the county conservation
board, the board shall make every effort to submit its recommendation to the assessor in sufficient time
for the assessor to notify the claimant by April 15. The assessor shall notify the claimant by April 15 of
the disposition of the application for exemption. If because of the date on which an application is filed
a determination of eligibility for the exemption cannot be made in sufficient time for notification to be
made by April 15, the assessor shall assess the property and notify the property owner of the inability to
act on the application. The notification shall contain the actual value and classification of the property
and a statement of the claimant’s right of appeal to the local board of review.

80.9(4) Appeal of eligibility determination. 1f a property for which a claim for exemption as a forest
or fruit-tree reservation is assessed for taxation, the property owner may appeal the assessment to the
board of review under lowa Code section 441.37.

80.9(5) Valuation of property. For each assessment year for which property is exempt as a forest or
fruit-tree reservation, the assessor shall determine the actual value and classification that would apply to
the property were it assessed for taxation that year. In any year for which the actual value or classification
of property so determined is changed, the assessor shall notify the property owner pursuant to lowa Code
sections 441.23, 441.26 and 441.28.

80.9(6) Recapture tax.

a. Assessment of property. If the county conservation board or the assessor determines a property
has ceased to meet the eligibility criteria established by the state conservation commission, the property
shall be assessed for taxation and subject to the recapture tax. The property shall be subject to taxes
levied against the assessment made as of January 1 of the calendar year in which the property ceased to
qualify for exemption. In addition, the property shall be subject to the tax which would have been levied
against the assessment made as of January 1 of each of the five preceding calendar years for which the
property received an exemption.

b.  Assessment procedure. If the determination that a property has ceased to be eligible for
exemption is made by the assessor by April 15, the assessor shall notify the property owner of the
assessment as of January 1 of the year in which the determination is made in accordance with lowa
Code sections 441.23, 441.26, and 441.28. The assessment of the property for any of the five preceding
years and for the current year, if timely notice by April 15 cannot be given, shall be by means of an
omitted assessment as provided in lowa Code section 443.6 (Talley v. Brown, 146 lowa 360, 125 N.W.
243(1910)). Appeal of the omitted assessment may be taken pursuant to lowa Code sections 443.7 and
443.8.

c.  Computation of tax. The county auditor shall compute the tax liability for each year for which
an assessment has been made pursuant to subrule 80.9(6), paragraph “b.” The tax liability shall be the
amount of tax that would have been levied against each year’s assessment had the property not received
the exemption. In computing the tax, the valuations established by the assessor shall be adjusted to reflect
any equalization order or assessment limitation percentage applicable to each year’s assessment.

d.  Entry on tax list. The tax liability levied against assessments made as of January 1 of any year
preceding the calendar year in which the property ceased to qualify for exemption shall be entered on the
tax list for taxes levied against all assessments made as of January 1 of the year immediately preceding
the calendar year in which the property ceased to qualify for exemption. However, if those taxes have
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already been certified to the county treasurer, the recapture taxes shall be entered on the tax list for taxes
levied against assessments made as of January 1 of the year in which the property ceased to qualify for
exemption. The tax against the assessment made as of January 1 of the year in which the property ceased
to qualify for exemption shall be levied at the time taxes are levied against all assessments made as of
that date.

e. Delinquencies. Recapture taxes shall not become delinquent until the time when all other
unpaid taxes entered on the same tax list become delinquent.

f- Exceptions to recapture tax.

(1) Fruit-tree or forest reservations. Property which has received an exemption as a fruit-tree or
forest reservation is not subject to the recapture tax if the property is maintained as a fruit-tree or forest
reservation for at least five full calendar years following the last calendar year for which the property
was exempt as a fruit-tree or forest reservation.

(2) Property which has been owned by the same person or the person’s direct descendants or
antecedents for at least ten years prior to the time the property ceases to qualify for exemption shall
not be subject to the recapture tax.

(3) Property described in subparagraphs 80.9(6) “’f”’(1) and 80.9(6) “’f”’(2) is subject to assessment
as of January 1 of the calendar year in which the property ceases to qualify for exemption.

This rule is intended to implement lowa Code chapter 427C as amended by 2001 Iowa Acts, House

File 736, and Iowa Code section 441.22.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.10(427B) Underground storage tanks.

80.10(1) Authority of city councils and county boards of supervisors. A city council or county board
of supervisors may provide by ordinance to grant property tax credits to small business owners for
payment of underground storage tank cleanup costs. The ordinance is to designate the period of time over
which the credit is to be granted (not to exceed ten years) and the percentage of credit to be granted each
year. If the ordinance is repealed, existing credits are to continue through their designated expiration
date. A small business means a business with gross receipts of less than $500,000 per year.

80.10(2) Application for credit. The small business owner is required to file an application for credit
with the respective city council or county board of supervisors by September 30 of the year following the
calendar year in which cleanup costs were paid and each succeeding year the credit is applicable. The
application for credit shall be prescribed by the director of revenue and shall contain, but not be limited
to, the small business owner’s cleanup costs and gross receipts for the most recent tax year.

80.10(3) Allowance of credit. Credits granted by a county board of supervisors are applicable only
to property located outside the corporate limits of a city and credits granted by a city council are only
applicable to property located within the corporate limits of the city. The amount of the credit granted
cannot exceed the small business owner’s cleanup costs nor the amount of city or county taxes paid on
the property where the underground storage tank is located for any fiscal year the credit is applicable.
Upon approval of the application for credit, the city council or county board of supervisors shall direct
its city clerk or county treasurer to reimburse the small business owner in the amount of the designated
credit.

This rule is intended to implement lIowa Code sections 427B.20 to 427B.22.

701—80.11(425A) Family farm tax credit.

80.11(1) Eligibility for credit. Generally, the family farm tax credit is only intended to benefit tracts
of agricultural land that are owned by certain individuals or enumerated legal entities if the owner or
other specified persons are actively engaged in farming.

a. In order for a tract of land to qualify for the family farm tax credit, the following three criteria
must be satisfied:

(1) The tract of land must be an “eligible tract of agricultural land” as defined in lowa Code
subsection 425A.2(5). This means the tract must be ten acres or more or contiguous to a tract of more
than ten acres and used in good faith for agricultural or horticultural purposes. More than half of
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the acres in the tract must be devoted to the production of crops or livestock by a designated person.
Contiguous tracts under the same legal ownership and located within the same county are considered
one tract. Only tracts of land that are classified as agricultural real estate qualify for the credit.

(2) The tract of land must be owned by:

1. Anindividual or persons related or formerly related to each other, or

2. A partnership where all the partners are related or formerly related to each other, or

3. A family farm corporation as defined in Iowa Code subsection 9H.1(8), or

4.  An authorized farm corporation as defined in lowa Code subsection 9H.1(3).

The ownership criteria must be met on June 30 of the fiscal year prior to the fiscal year in which the
application for credit is filed. For example, the ownership criteria must be met on June 30, 1990, for
applications for credit filed in 1990.

(3) A designated person must be “actively engaged in farming” the tract during the fiscal year prior
to the fiscal year in which the application for credit is filed. If the tract is owned by an individual
or related persons, the designated person who is actively engaged in farming must be an owner of
the tract, the owner’s spouse, or the owner’s relative within the third degree of consanguinity or their
spouses. This includes the owner’s child, stepchild, grandchild, great-grandchild, parent, grandparent,
great-grandparent, brother, sister, uncle, aunt, niece, or nephew or their spouses. The only step relative
that may qualify as a designated person is a stepchild. If the owner of the tract is a partnership, the
designated person who is actively engaged in farming must be a partner or a partner’s spouse. Ifthe owner
of the tract of land is a family farm corporation, the designated person who is actively engaged in farming
must be a family member who is a shareholder of the family farm corporation or the shareholder’s spouse.
If the owner of the tract of land is an authorized farm corporation, the designated person who is actively
engaged in farming must be the shareholder who owns at least 51 percent of the stock of the authorized
farm corporation or that shareholder’s spouse.

If the owner is an individual who leases the land to a family farm corporation or partnership, a
shareholder of the corporation or a partner of the partnership shall be considered a designated person if
the combined stock of the family farm corporation or the combined partnership interest owned by the
owner, the owner’s spouse and persons related to the owner within the third degree of consanguinity and
their spouses is equal to at least 51 percent of the stock of the family farm corporation or the ownership
interest in the partnership.

b.  Inorder to be “actively engaged in farming” the designated person must be personally involved
in the production of crops or livestock on the “eligible tract” on a regular, continuous and substantial
basis. Personal involvement in the production of crops or livestock includes not only field activities
such as soil preparation and testing, planting, fertilizing, spraying, inspecting, cultivating and harvesting
but also managerial decision-making activities relating to hybrid selection, crop rotation planning, crop
selection, equipment purchases and marketing strategies. Personal involvement in the production of
crops or livestock also includes activities pertaining to crop insurance selection, loan selection, and
financial record maintenance and preparation. A person performing activities in the capacity of a lessor,
whether under a cash or crop-share lease and whether under a written or oral lease, is not actively engaged
in farming on the area of the tract covered by the lease.

c.  Tracts subject to a federal program pertaining to agricultural land. In lieu of satisfying the
“actively engaged in farming” test, a designated person may demonstrate that the person was in general
control of the tract which was subject to a federal program pertaining to agricultural land during the
prior fiscal year. This alternative test is intended to apply in circumstances where the active farming
criteria cannot be met because the land is in the Conservation Reserve Program (commonly referred to
as the CRP) or a program substantially similar to the 0/92 option where the tract has been taken out of
production.

d.  The following examples illustrate family farm tax credit eligibility under various circumstances:

EXAMPLE 1. A and B jointly own land and were both personally involved in the farming operation.
They are not related. No credit is allowable because it is a requirement that individual owners be related.
If A and B were brothers, the land would qualify for the credit.
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EXAMPLE 2. A owns the land and is retired. A leased the land to B, his son. B was personally
involved in the farming operation. The land is eligible for the credit even though a lease arrangement
existed because the actively engaged in farming requirement can be satisfied through the activities of the
owner’s spouse, or the owner’s relative within the third degree of consanguinity or the relative’s spouse.
See paragraph “a,” subparagraph (3), of this subrule. No credit would be allowable if A and B were not
related.

EXAMPLE 3. A owns two contiguous 40-acre tracts. A farmed all of one tract but only 15 acres of
the other tract. The other 25 acres of the second tract were leased to a nondesignated person. Both tracts
qualify for the credit because contiguous tracts under the same legal ownership are considered one tract
and more than half of the total of 80 acres (40 + 15 = 55) were farmed by A.

EXAMPLE 4. The land is owned by a partnership in which the partners A, B, C and D are brothers.
A and B farm the land but C and D have no involvement in the farming operation. The land is eligible
for the credit because it makes no difference what level of involvement each partner had nor does it
matter that one or more of the partners were not personally involved in the farming operation. The only
requirement for qualifying for the credit is that at least one of the partners or one of the partners’ spouses
was personally involved in the farming operation. No credit would be allowable if all the partners were
not related to each other.

EXAMPLE 5. The land is owned by a family farm corporation in which the stock is owned equally
by A, B and C. A and B are brothers but not related to C. All three partners were personally involved
in the farming operation. The land qualifies for the credit because it is only a requirement that a family
member who is a shareholder in the family farm corporation be involved in the farming operation. The
land would qualify for the credit even if B was not involved in the farming operation. However, no credit
would be allowable if only C was involved in the farming operation.

EXAMPLE 6. The land is owned by an authorized farm corporation in which 60 percent of the stock
is owned by A and 40 percent of the stock is owned by B. Both A and B were personally involved in the
farming operation. The credit is allowable as long as the stockholder who owns at least 51 percent of
the stock was personally involved in the farming operation. No credit would be allowable if A was not
personally involved in the farming operation.

80.11(2) Application for credit. To obtain the credit, the owner must file an application for credit
with the assessor by November 1. If the claim for credit is approved, no further filing shall be required
provided the ownership and the designated person actively engaged in farming the property remain the
same during successive years. A new application for credit shall be required only if the property is sold
or the designated person changes. The county board of supervisors shall review all claims and make
a determination as to eligibility. The claimant may appeal a decision of the board to district court by
giving written notice to the board within 20 days of the board’s notice.

80.11(3) Application of credit. The county auditor shall certify to the department of revenue by April
1 the total amount of family farm tax credits due the county. The county auditor shall apply the credit to
each eligible tract of land in an amount equal to the school district tax rate which is in excess of $5.40
multiplied by the taxable value of the eligible tract.

80.11(4) Penalty. The owner shall provide written notice to the assessor if the designated person
changes. Failure to do so shall result in the owner’s being liable for the amount of the credit plus a
penalty equal to 5 percent of the amount of the credit granted.

This rule is intended to implement lowa Code chapter 425A as amended by 2001 Iowa Acts, House
Files 712 and 713.

701—80.12(427) Methane gas conversion property.

80.12(1) Application for exemption. An application for exemption is required to be filed with the
appropriate assessing authority by February 1 of each year. The assessed value of the property is to be
prorated to reflect the appropriate amount of exemption if the property used to convert the methane gas
to energy also uses another fuel. The first year exemption shall be equal to the estimated ratio that the
methane gas consumed bears to the total fuel consumed times the assessed value of the property. The
exemption for subsequent years shall be based on the actual ratio for the previous year.
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80.12(2) Eligibility for exemption. To qualify for exemption, the property must be used either in an
operation that decomposes waste and converts it to methane gas or other gases produced as a byproduct of
waste decomposition, then collects the gases and converts them to energy; or in an operation that collects
waste in order to decompose it to produce methane gas or other gases for conversion into energy. The
exemption applies to both property used in connection with, or in conjunction with, a publicly owned
sanitary landfill and to property not used in connection with, or in conjunction with, a publicly owned
sanitary landfill.

The exemption for property not used in an operation connected with, or in conjunction with, a
publicly owned sanitary landfill is limited to property originally placed in operation on or after January
1, 2008, and on or before December 31, 2012, and will be available for the ten-year period following the
date the property was originally placed in operation.

This rule is intended to implement lowa Code section 427.1(29) as amended by 2009 Towa Acts,

Senate File 478, section 224.
[ARC 7726B, IAB 4/22/09, effective 5/27/09; ARC 8358B, IAB 12/2/09, effective 1/6/10]

701—80.13(427B,476B) Wind energy conversion property.

80.13(1) Special valuation allowed by ordinance. A city council or county board of supervisors may
provide by ordinance for the special valuation of wind energy conversion property. If the ordinance is
repealed, the special valuation applies through the nineteenth assessment year following the first year
the property was assessed. Once the ordinance has been repealed and the special valuation is no longer
applicable, the property must be valued at market value rather than at 30 percent of net acquisition cost.
The special valuation applies to property first assessed on or after the effective date of the ordinance. The
local assessor must value the property in accordance with the schedule provided in lowa Code section
427B.26(2). The property qualifies for special valuation provided the taxpayer files a declaration of
intent with the local assessor by February 1 of the assessment year in which the property is first assessed
for tax to have the property locally assessed. The property must not be assessed until the assessment
year following the year the entire wind plant is completed. A wind plant is completed when it is placed
in service.

80.13(2) Special valuation not allowed by ordinance. 1f a city council or county board of supervisors
has not passed an ordinance providing for the special valuation of wind energy conversion property, the
property is to be assessed by the department of revenue for a period of 12 years, and the taxes payable
on the facilities are to be paid to the department at the same time as regular property taxes. The owner
of the facility must file an annual report with the department by May 1 of each year during the 12-year
assessment period, and the department must certify the assessed value of the facility by November 1 of
each year to the county auditor. The board of supervisors must notify the county treasurer to state on
the tax statement that the property taxes are to be paid to the department. The board must also notify
the department of those facilities that are required to pay the property taxes to the department. The
department must notify the county treasurer of the date the taxes were paid within five business days of
receipt, and the notification is authorization for the county treasurer to mark the record as paid in the
county system.

This rule is intended to implement Iowa Code section 427B.26 and chapter 476B as amended by

2009 Iowa Acts, Senate File 456, sections 2 and 4.
[ARC 7726B, IAB 4/22/09, effective 5/27/09; ARC 8358B, IAB 12/2/09, effective 1/6/10]

701—80.14(427) Mobile home park storm shelter.

80.14(1) Application for exemption. An application for exemption must be filed with the assessing
authority by February 1 of the first year the exemption is requested. Applications for exemption are not
required in subsequent years if the property remains eligible for exemption.

80.14(2) Eligibility for exemption. The structure must be located in a mobile home park as defined
in Iowa Code section 435.1.
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80.14(3) Valuation exempted. 1f the structure is used exclusively as a storm shelter, it shall be fully
exempt from taxation. If the structure is not used exclusively as a storm shelter, the exemption shall be
limited to 50 percent of the structure’s commercial valuation.

This rule is intended to implement lowa Code Supplement section 427.1(30).

701—80.15(427) Barn and one-room schoolhouse preservation. The increase in value added to a farm
structure constructed prior to 1937 or one-room schoolhouse as a result of improvements made is exempt
from tax. An application must be filed with the assessor by February 1 of the first assessment year only
and the exemption is to continue as long as the structure continues to be used as a barn or in the case of
a one-room schoolhouse is not used for dwelling purposes. A “barn” is an agricultural structure that is
used for the storage of farm products or feed or the housing of farm animals, poultry, or farm equipment.

This rule is intended to implement lowa Code sections 427.1(31) and 427.1(32) as amended by 2000
Towa Acts, House File 2560.

701—80.16(426) Agricultural land tax credit.

80.16(1) Eligibility for credit. The credit shall be allowed on land in tracts of ten acres or more,
or land of less than ten acres if part of other land of more than ten acres, and used for agricultural or
horticultural purposes.

80.16(2) Application for credit. No application for credit is required.

80.16(3) Application of credit. The county auditor shall certify to the department of revenue by April
1 the total amount of agricultural land tax credits due the county. The county auditor shall apply the credit
to each eligible tract of land in an amount equal to the school district tax rate which is in excess of $5.40
multiplied by the taxable value of the eligible tract.

This rule is intended to implement lowa Code chapter 426 as amended by 2001 Iowa Acts, House
File 713.

701—80.17(427) Indian housing property. Property owned and operated by an Indian housing
authority, as defined in 24 CFR 950.102, is exempt from taxation provided the exemption has been
approved by the city council or county board of supervisors, whichever is applicable, and a valid claim
for exemption has been filed pursuant to lowa Code section 427.1(14) by February 1.

This rule is intended to implement Iowa Code section 427.1 as amended by 2001 Iowa Acts, Senate
File 449.

701—80.18(427) Property used in value-added agricultural product operations. Fixtures used for
cooking, refrigeration, or freezing of value-added agricultural products used in value-added agricultural
processing or used in direct support of value-added agricultural processing are exempt from tax. Direct
support includes storage by public refrigerated warehouses for processors of value-added agricultural
products prior to the start of the value-added agricultural processing operation. The exemption does
not apply to fixtures used primarily for retail sale or display. If the taxpayer is a retailer, there is a
presumption that the fixtures are being used primarily for retail sale or display. The exemption applies
only to fixtures that are attached in a manner set forth in lowa Code section 427A.1(2).

The following definitions apply to this rule:

“Fixture” means property which was originally personal property but which by being physically
attached to the realty becomes part of the realty and upon removal does not destroy the property to
which it is attached.

“Value-added agricultural processing” means an operation whereby an agricultural product is
subjected to some special treatment by artificial or natural means which changes its form, context, or
condition, and results in a marketable agricultural product to be sold at retail. These operations are
commonly associated with fabricating, compounding, germinating, or manufacturing.
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“Value-added agricultural product” means an agricultural product which, through a series of
activities or processes, may be sold at a higher price than its original purchase price.

This rule is intended to implement lowa Code section 427A.1 as amended by 2001 Iowa Acts, House
File 715.

701—80.19(427) Dwelling unit property within certain cities. Dwelling unit property owned and
managed by a nonprofit community housing development organization that owns and manages more
than 150 dwelling units in a city with a population of more than 110,000 is exempt from tax. The
organization must be recognized by the state and the federal government pursuant to criteria contained
in the HOME program of the federal National Affordable Housing Act of 1990 and must be exempt
from federal income tax under Section 501(c)(3) of the Internal Revenue Code. The exemption does not
extend to dwelling units located outside the city. The organization must file an application for exemption
with the assessing authority not later than February 1 of the assessment year. Applications for exemption
are not required in successive years if the property continues to qualify for the exemption.

This rule is intended to implement lowa Code Supplement section 427.1(21A) as amended by 2006
Towa Acts, House File 2792.

701—80.20(427) Nursing facilities. If the assessor determines that property is being used for a
charitable purpose pursuant to lowa Code section 427.1(8), it shall be fully exempt from tax if it is
licensed under Iowa Code section 135C.1(13) by the department of inspections and appeals, exempt
from federal income tax under Section 501(c)(3) of the Internal Revenue Code, and a valid application
for exemption has been filed with the assessor by February 1 of the assessment year.

This rule is intended to implement lowa Code Supplement section 427.1(14).

701—80.21(368) Annexation of property by a city. A city council may provide a partial tax exemption
from city taxes against annexed property for a period of ten years. The exemption schedule is contained
in Iowa Code Supplement section 368.11(3) “m. ” All property owners included in the annexed area must
receive the exemption if the city elects to allow the exemption.

This rule is intended to implement lowa Code Supplement section 368.11(3) “m” as amended by
2006 Iowa Acts, House File 2794.

701—80.22(427) Port authority. The property of a port authority created pursuant to lowa Code
Supplement section 28J.2 when devoted to public use and not held for pecuniary profit is exempt from
taxation.

This rule is intended to implement lowa Code Supplement section 427.1(34).

701—80.23(427A) Concrete batch plants and hot mix asphalt facilities. A concrete batch plant
includes the machinery, equipment, and fixtures used at a concrete mixing facility to process cement
dry additive and other raw materials into concrete. A hot mix asphalt facility is any facility used to
manufacture hot mix asphalt by heating and drying aggregate and mixing it with asphalt cements. These
facilities shall not be assessed and taxed as real property regardless of the property’s attachment to real
estate. The land on which the facilities are located is taxable.

This rule is intended to implement lowa Code section 427A.1 as amended by 2006 lowa Acts, Senate
File 2391.

701—80.24(427) Airport property. Property owned by a city or county at an airport and leased to a
fixed base operator providing aeronautical services to the public is exempt from taxation.

This rule is intended to implement lowa Code section 427.1(2) as amended by 2006 Iowa Acts,
House File 2794.
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701—80.25(427A) Car wash equipment. Property that is equipment used for the washing, waxing,
drying, or vacuuming of motor vehicles and point-of-sale equipment necessary for the purchase of car
wash services shall not be assessed and taxed as real property.

This rule is intended to implement lowa Code section 427A.1 as amended by 2006 lowa Acts, House
File 2794.

701—80.26(427) Web search portal and data center business property. This exemption includes
computers and equipment necessary for the maintenance and operation of a web search portal or data
center business, including cooling systems, cooling towers, and other temperature control infrastructure;
power infrastructure for transformation, distribution, or management of electricity, including but not
limited to exterior dedicated business-owned substations, and power distribution systems which are
not subject to assessment under lowa Code chapter 437A; back-up power generation systems, battery
systems, and related infrastructure; and racking systems, cabling, and trays. The exemption does not
apply to land, buildings, and improvements. The web search portal or data center business must meet
the requirements contained in lowa Code section 423.3, subsection 92, subsection 93, or subsection 95,
for the exemption to be allowable. The owner of the property must file a claim for exemption with the
assessor by February 1 of the first year the exemption is claimed. Claims for exemption in successive
years will be required only for property additions.

This rule is intended to implement lowa Code sections 427.1(35) and 427.1(36) and section 427.1

as amended by 2009 lowa Acts, Senate File 478, section 200.
[ARC 8358B, IAB 12/2/09, effective 1/6/10]

701—80.27(427) Privately owned libraries and art galleries. Claims for exemption for libraries and
art galleries owned and kept by private individuals, associations, or corporations for public use and not
for private profit must be filed with the local assessor by February 1 of the first year the exemption is
requested. Once the exemption is granted, the exemption shall continue to be granted for subsequent
assessment years without further filing of claims as long as the property continues to be used as a library
or art gallery for public use and not for private profit.

This rule is intended to implement lowa Code Supplement section 427.1(7) as amended by 2008
Towa Acts, Senate File 2400.

701—80.28(404B) Disaster revitalization area. The governing body of a city or county may, by
ordinance, designate an area of the city or county a disaster revitalization area if that area is within
a county or portion of a county in which the governor has proclaimed a disaster emergency or the
United States president has declared a major disaster. All real property within a disaster revitalization
area is eligible to receive a 100 percent exemption from taxation on the increase in assessed value of
the property if the increase in assessed value is attributable to revitalization of the property occurring
between May 25, 2008, and December 31, 2013. The amount of increase in value shall be the difference
between the assessed value of the property on January 1, 2007, and the assessed value of the property
on January 1, 2010, and subsequent assessment years. The exemption is for a period not to exceed five
years, starting with an assessment year beginning on or after January 1, 2010. A city or county may
adopt a tax exemption percentage different from the 100 percent exemption. The different percentage
adopted must not allow a greater exemption, but may allow a smaller exemption. If the homeowner
elects to take the exemption provided in this rule, the homeowner may not claim any other value-added
exemption. An application must be filed for each revitalization project resulting in increased assessed
value for which an exemption is claimed. The application for exemption must be filed by the owner of
the property with the local assessor by February 1 of the first assessment year for which the exemption is
requested. After the tax exemption is granted, the exemption will continue for succeeding years without
the taxpayer’s having to file an application for exemption unless additional revitalization projects occur
on the property. The ordinance must expire or be repealed no later than December 31, 2016.

This rule is intended to implement 2009 Iowa Acts, Senate File 457, sections 23 to 30.
[ARC 8358B, IAB 12/2/09, effective 1/6/10]
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701—80.29(427) Geothermal heating and cooling systems installed on property classified as
residential.

80.29(1) In general. An exemption from property tax shall be allowed for any value added to
property by any new construction or refitted installation of a geothermal heating or cooling system if the
geothermal heating or cooling system is constructed or installed on or after July 1, 2012, on property
classified as residential. The exemption shall also be allowed for a residential dwelling on agricultural
land. The exemption does not have to be claimed the year subsequent to the year the geothermal system
is constructed or installed. However, every individual claiming the exemption under this rule shall file
with the appropriate assessor, not later than February 1 of the year for which the exemption is requested,
an application for exemption. The assessor shall then allow or disallow the exemption.

Upon the filing and allowance of the claim, the claim shall be allowed on the property for ten
consecutive years without further filing as long as the property continues to be classified as residential.
However, if the property ceases to be classified as residential or if the geothermal heating and cooling
system ceases to exist before the ten years have expired, no exemption is allowed for the year in which
the change in classification took place or for any subsequent years. The exemption amount shall remain
fixed at the same amount that was allowed in the first year the exemption was allowed.

The property tax exemption applies to any value added by the addition of mechanical, electrical,
plumbing, ductwork, or other equipment, labor, and expenses included in or required for the construction
or installation of the geothermal system that would not have been included in the home if not for the
installation of the geothermal heating and cooling system. Additionally, the proportionate value of any
well field associated with the system and attributable to the owner is exempt.

80.29(2) Calculation of value added. As used in this rule, the terms “any value added” and
“value added” mean the amount of increase in the actual assessed value of the property that is
directly attributable to the new construction or refit installation of a geothermal heating or cooling
system as of the first year for which the geothermal heating and cooling system is actually assessed.
“Any value added” does not include speculative or indirect increases in value which, for example,
may be attributable to reductions in energy consumption or reductions in the negative impact to the
environment. “Any value added” does not include changes in value which are attributable to general
housing market fluctuations. Cost of the new construction or refit installation of the geothermal heating
or cooling system is not determinative of the value added to a property. In the event the exemption is
not filed in the same year the geothermal heating and cooling system is first assessed, the amount of the
exemption, upon filing, shall be the same amount as it would have been had the exemption been filed in
the year the geothermal heating and cooling system was first assessed.

In the case of new construction and refit installation of a geothermal heating or cooling system,
the value added is the value that would not have been included in the home if not for the construction
or refit installation of the geothermal heating and cooling system. That is, the value of mechanical,
electrical, plumbing, ductwork, or other equipment, labor, and expenses that would have been included
with a standard heating and cooling system shall not be considered in calculating the value added. To
measure the value added by a geothermal heating and cooling system, the assessor shall compute the
difference between the assessed value of the residential property if the property were outfitted with a
non-geothermal (standard) heating and cooling system and the assessed value of the property outfitted
with the geothermal system. In the case that the new construction or refit installation takes more than
one year, the assessor shall make the comparison in the year the new construction or refit installation is
completed.

EXAMPLE A: Mrs. Smith wants to upgrade her current standard heating and cooling system in her
home with a geothermal system. The geothermal system installation is completed on August 1, 2012.
On January 22, 2013, Mrs. Smith files a claim for exemption for the value added to her property that
is directly attributable to the refit installation of the geothermal system. To determine the value added
that is directly attributable to the geothermal system, the assessor shall compare the value of the home
as though it was outfitted with the standard heating and cooling system which was upgraded with the
value of the home outfitted with the geothermal heating and cooling system; the difference between the
two values is the exemption amount. That exemption amount will remain fixed for the next ten years,
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until Mrs. Smith’s home ceases to be classified as residential, or until the geothermal system ceases to
exist, whichever occurs first. For years subsequent to 2013, any increase in the value of Mrs. Smith’s
home beyond the assessed value of the home outfitted with the geothermal heating and cooling system
is not attributable to the geothermal system and is subject to property tax. The property tax exemption
amount for the geothermal heating and cooling system will remain the same as the first year for which
the exemption was received even if the assessed value of Mrs. Smith’s home drops.

EXAMPLE B: Same facts as Example A, except that on January 1 of year seven, Mrs. Smith’s home
is reclassified as commercial property. No property tax exemption is allowed for the value added by the
geothermal system for year seven or any subsequent years.

EXAMPLE C: Mr. Larson is building a new home and plans to construct a new geothermal system
in lieu of a standard heating and cooling system. The home and geothermal system are completed on
October 24, 2012. To determine the value added that is directly attributable to the installation of the
geothermal system, the assessor shall assess the home as though it had been outfitted with a standard
heating and cooling system and compare that value with the assessed value of the home outfitted with the
geothermal heating and cooling system. The difference between the two amounts is the value added that
is directly attributable to the geothermal system and is the exemption amount. In 2013, the assessed value
of Mr. Larson’s home with a standard heating and cooling system is $200,000. The assessed value of
Mr. Larson’s home with the geothermal system is $210,000. Therefore, the value added to the property
that is directly attributable to the geothermal system is $10,000. Mr. Larson may claim an exemption
amount of $10,000 starting in assessment year 2013. Mr. Larson does not lose the exemption if he fails
to claim the exemption by February 1, 2013; he may claim the exemption in any year subsequent to
the completion of the construction of the home. An exemption amount of $10,000 will continue for ten
consecutive years after the exemption is claimed, until the property ceases to be classified as residential,
or until the geothermal system ceases to exist, whichever occurs first.

EXAMPLE D: Same facts as Example C, except that Mr. Larson claims the exemption in 2019. The
exemption amount in 2019, and the nine subsequent years, is the value added in the year the geothermal
heating and cooling system was first assessed; here, $10,000 in 2013. The value added and exemption
amount is not calculated in the year Mr. Larson claims the exemption. The $10,000 exemption will then
continue until 2028, until the property ceases to be classified as residential or until the geothermal system
ceases to exist, whichever occurs first.

This rule is intended to implement lowa Code section 427.1.
[ARC 0467C, 1AB 11/28/12, effective 1/2/13]

701—80.30(426C) Business property tax credit.

80.30(1) Definitions. For purposes of this rule, the following definitions shall govern.

“Contiguous parcels” means any of the following:

1.  Parcels that share a common boundary. There is a rebuttable presumption that parcels separated
by a roadway, alley, or waterway do not share a common boundary. The burden of proof shall be upon
the property owners to provide evidence or verification that parcels separated by a roadway, alley, or
waterway share a common boundary. Parcels owned to the middle of a road, waterway, alley, or railway
in fee simple title are considered to share a common boundary.

2. Parcels within the same building or structure regardless of whether the parcels share a common
boundary.

3. Permanent improvements to the land that are situated on one or more parcels of land that are
assessed and taxed separately from the permanent improvements if the parcels of land upon which the
permanent improvements are situated share a common boundary. This arrangement is more commonly
referred to as buildings or permanent improvements that are taxed as buildings upon leased land.

“Dwelling unit” means an apartment, group of rooms, or single room that is occupied as separate
living quarters, or, if vacant, is intended for occupancy as separate living quarters, in which a tenant can
live and sleep separately from any other persons in the building. A vacant dwelling unit that does not
have active utility services is not considered to be intended for occupancy. Dwelling units do not include
hotels, motels, inns, or other buildings where rooms are rented for less than one month.
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“Parcel” means each separate item shown on the tax list, manufactured or mobile home tax list,
schedule of assessment, or schedule of rate change or charge. For fiscal years beginning on or after
January 1, 2016, “parcel” also means each portion of a parcel assigned a distinct classification as set
forth in rule 701—71.1(405,427A,428,441,499B).

“Person” means individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal entity.

“Property unit” means contiguous parcels all of which are located within the same county, with the
same property tax classification, are owned by the same person, and are operated by that person for a
common use and purpose.

80.30(2) In general. Except as provided in subrule 80.30(8), for property taxes due and payable in
fiscal years beginning on and after July 1, 2014, one business property tax credit is available to each
parcel classified and taxed as commercial property, industrial property, or railway property unless the
parcel is part of a property unit for which a business property tax credit is claimed. For property taxes
due and payable in fiscal years beginning on and after July 1, 2014, one business property tax credit is
available to each property unit made up of property assessed as commercial property, industrial property,
or railway property.

80.30(3) Application for credit.

a. Notwithstanding paragraph 80.30(3) “b, ” for a business property tax credit against property
taxes due and payable during the fiscal year beginning July 1, 2014, the claim for credit shall be received
in the office of the applicable city or county assessor not later than January 15, 2014.

b.  For a business property tax credit against property taxes due and payable during fiscal years
beginning on and after July 1, 2015, and before July 1, 2017, no business property tax credit shall
be allowed unless the first application for business property tax credit is received in the office of the
applicable city or county assessor on or before March 15 preceding the fiscal year during which the
credit first is claimed. For example, the first application for a business property tax credit against property
taxes due and payable during the fiscal year beginning July 1, 2016, must be received in the office of the
applicable city or county assessor on or before March 15, 2016.

c.  For a business property tax credit against property taxes due and payable during fiscal years
beginning on or after July 1, 2017, no business property tax credit shall be allowed unless the first
application for the business property tax credit is received in the office of the applicable city or county
assessor on or before July 1 preceding the fiscal year during which the credit is first claimed. For example,
the first application for a business property tax credit against property taxes due and payable during the
fiscal year beginning July 1, 2017, must be received in the office of the applicable city or county assessor
on or before July 1, 2016.

d. A claim filed after the filing deadlines set forth in paragraphs 80.30(3) “a, ”80.30(3) “b,” and
80.30(3) “c” will be applied against property taxes due and payable for the following year.

e.  Once filed, the claim for credit is applicable to subsequent years, and no further filing shall be
required as long as the parcel or property unit satisfies the requirements of the credit. If the parcel or
property unit ceases to qualify for the credit, the owner shall provide written notice to the assessor by
the date for filing claims in paragraphs 80.30(3) “d” and 80.30(3) “c, ” as applicable, following the date
on which the parcel or property unit ceases to qualify for the credit. When all or a portion of a parcel or
property unit that is allowed a credit is sold or transferred or ownership otherwise changes, the buyer,
transferee, or new owner who wishes to receive the credit shall refile the claim for credit. When a portion
of a parcel or property unit that is allowed a credit is sold or transferred or ownership otherwise changes,
the owner of the portion of the parcel or property unit for which ownership did not change shall refile the
claim for credit. A transfer entered in the auditor’s transfer books under 2015 Iowa Code section 558.57
shall be prima facie evidence of a change in ownership of the parcel or property unit. The burden shall be
on the claimant to prove that a transfer entered in the auditor’s transfer books did not result in a change
in ownership. The deadline for refiling the claim shall be the same as the deadline for filing the claim.

£ In the event the application deadline falls on either a Saturday or Sunday, applications for the
business property tax credit may be received in the office of the applicable city or county assessor the
following Monday.
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g In the event the application deadline falls on a state holiday, applications for the business
property tax credit may be received in the office of the applicable city or county assessor the following

business day.

h.  Table 1 shows the applicable claim receipt deadlines and the taxes toward which the claim

applies.
Table 1
Assessment Year | Assessment Year | Assessment Year | Assessment Year | Assessment Year
2013 2014 2015 2016 2017

Claim Recelpt | . 1ary 15,2014 | March 16,2015 | March 15,2016 | July 1, 2016 July 3, 20172
Deadline
For Taxes September 2014 | September 2015 | September 2016 | September 2017 | September 2018
Payable & March 2015 & March 2016 & March 2017 & March 2018 & March 2019

I March 15, 2015, falls on a Sunday.
2 July 1, 2017, falls on a Saturday.

i.  Anassessor may not refuse to accept an application for business property tax credit. Assessors
shall remit claims for credit to the county auditor with a recommendation to allow or disallow the
claim. If it is the opinion of the assessor that a business property tax credit should not be allowed, the
assessor’s recommendation to the county auditor shall include in writing the reasons for recommending
disallowance.

j. Upon receipt from the assessor of the claims and recommendations, the county auditor shall
forward the claims to the board of supervisors. The board shall allow or disallow the claims. If the
board disallows a claim for credit, the board shall send written notice by mail to the claimant at the
claimant’s last-known address. The written notice shall state the reasons for disallowing the claim for
the credit. Notwithstanding the foregoing, the board is not required to send notice that a claim for credit
is disallowed if the claimant voluntarily withdraws the claim.

80.30(4) Appeals.

a. Initial appeal. Any person whose claim is disallowed by the board of supervisors may appeal
that action to the district court of the county in which the parcel or property unit is located. Notice of
appeal must be given to the county auditor within 20 days from the date on which the notification of
disallowance was mailed by the board of supervisors.

b.  Reversal. If the board of supervisors’ disallowance of the claim for credit is reversed upon
appeal, the credit shall be allowed on the applicable parcel or property unit. The department of revenue,
the county auditor, and the county treasurer shall provide the credit and change their books and records
accordingly. Ifthe claimant has paid one or both of the installments of the tax payable in the year or years
in question, the county treasurer shall remit the amount of the credit to the claimant and submit a request
to the department for reimbursement from the business property tax credit fund. The amounts payable
as credits awarded on appeal shall be allocated and paid from the balance remaining in the business
property tax credit fund established in lowa Code section 426C.2.

80.30(5) Audit.

a.  Authority and period. The department of revenue may audit any credit provided under lowa
Code section 426C.4. However, the department shall not adjust a credit allowed more than three years
from October 31 of the year in which the claim for credit was filed.

b.  Recalculation or denial. If an audit reveals that the amount of the credit was incorrectly
calculated or that the credit should not have been allowed, the department shall recalculate the credit,
if applicable, and notify both the claimant and the county auditor of the recalculation and the reasons
it is being made.

¢.  Recapture. If the credit has already been paid, the department shall notify the claimant, the
county treasurer, and the applicable assessor of the recalculation or denial of the credit. If the claimant
still owns the parcel or property unit for which the credit was claimed, the county treasurer shall collect
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the tax owed in the same manner as other due and payable property taxes are collected. If the claimant no
longer owns the parcel or property unit for which the credit was claimed, the department may recover the
amount of tax owed by filing a lien under Iowa Code section 422.26 or by issuing a jeopardy assessment
under Iowa Code section 422.30. Upon collection, the amount of the erroneously allowed credit shall
be deposited in the business property tax credit fund.

d.  Appeal of recalculation or denial. The claimant or the board of supervisors may appeal any
decision of the department to the director of revenue. The director shall review the department’s decision
within 30 days from the date of the notice of recalculation or denial provided to the claimant and county
auditor. The director shall grant a hearing, at which the director shall determine the correct credit, if any.
The director shall notify the claimant, board of supervisors, county auditor, and county treasurer of the
decision by mail. The claimant or the board of supervisors may seek judicial review of the director’s
decision pursuant to the provisions of lowa Code chapter 17A.

e. False claim and penalty. Any person who makes a false claim for the purpose of obtaining a
credit or who knowingly receives the credit without being legally entitled to it is guilty of a fraudulent
practice. The claim for a credit for such a person shall be disallowed, and the director shall send a notice
of disallowance. If the credit has been paid, the amount shall be recovered in the manner described in
paragraph 80.30(5) “c.”

80.30(6) Property eligible for credit.

a.  Eligible parcels and property units.

Parcels and property units classified and taxed as commercial property, industrial property, or railway
property under Iowa Code chapter 434 are eligible for the business property tax credit for the unit. The
assessor shall keep a permanent file of all eligible property units in the assessor’s jurisdiction. Each
assessment year, the assessor shall update the file based on transfers of property from the auditor’s
transfer book.

b.  Taxable status of parcels and property units.

(1) Property that is fully exempt from property tax is not eligible to receive the business property
tax credit.

(2) Anapplication for the business property tax credit shall be denied if a parcel or parcels are fully
exempt from property tax at the time the application for credit is filed with the city or county assessor.

(3) Determination of eligibility of parcel or property unit based on taxable status.

1. The taxable status of the property on July 1 of the assessment year shall determine the eligibility
of the parcel or property unit to receive the credit. If the parcel or property unit becomes exempt from
property tax prior to July 1 of the assessment year, the credit shall be disallowed. If the parcel or property
unit was taxable on July 1 of the assessment year, but becomes exempt after July 1, the parcel or property
unit may receive the credit only in the prorated amount that corresponds to the amount of tax paid in that
fiscal year, if any.

2. The assessor shall give notice to the auditor of partial credits allowed due to a change in taxable
status of a parcel or property unit. The auditor shall update the auditor’s file and give notice on forms
prescribed by the department to the department of revenue of partial credits allowed due to a change in
taxable status of a parcel or property unit.

(4) The owner of any parcel or property unit that has been granted the credit but becomes exempt
from property tax prior to July 1 of the assessment year shall provide written notice to the city or county
assessor by the date for filing claims.

(5) The taxable portion of any partially exempted property shall receive the credit only in an amount
applicable to the taxable portion.

80.30(7) Common use and purpose. Whether parcels are operated for a common use and purpose
depends on all the facts and circumstances of each set of parcels. The following nonexclusive examples
illustrate common use and purpose.

EXAMPLE 1. ABC Properties is in the business of building, owning, leasing, and managing large
retail spaces. ABC builds and owns a large shopping mall that covers contiguous parcels, all of which
are located within the same county. Although the retail establishments that lease retail space in the
shopping mall offer different products and services, the shopping mall is owned and operated by ABC
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for the common use and purpose of being a lessor. Thus, the parcels that make up the mall are eligible
as a single property unit.

EXAMPLE 2. John’s LLC owns four commercial parcels located within the same building, and they
are, therefore, contiguous as defined in subrule 80.30(1). John’s owns and operates two parcels as a
beauty parlor. John’s rents the other two parcels to a bicycle shop. The four parcels, together, do not
have a common use and purpose. However, the two parcels used by John’s as an owner-operator of the
beauty parlor business are operated with the common use and purpose of providing beauty services and
are eligible as one property unit. The two parcels that John’s rents to the bicycle shop are operated with
the common use and purpose of being rented out for profit as a landlord and are eligible as a second
property unit.

80.30(8) Property ineligible for credit. The following are not eligible to receive a business property
tax credit or to be part of a property unit that receives the business property tax credit:

a.  Property thatis rented or leased to low-income individuals and families as authorized by Section
42 of the Internal Revenue Code, as amended, and that is subject to assessment procedures relating to
Section 42 property under [owa Code section 441.21, subsection 2, for the applicable assessment year.

b.  Property classified as multiresidential under 701—subrule 71.1(5).

80.30(9) Application of credit.

a. A person may claim and receive one business property tax credit for each eligible parcel unless
the parcel is part of a property unit for which a credit is claimed.

b. A person may claim and receive one business property tax credit for each property unit. A
claim for credit on a parcel that is part of a property unit constitutes a claim for credit on the entire unit.

c¢. A credit approved for a property unit shall be allocated to the several parcels within the property
unit in the proportion that each parcel’s total amount of property taxes due and payable bears to the total
amount of property taxes due and payable on the property unit.

d.  The classification of property used to determine eligibility for the business property tax credit
shall be the classification of the property for the assessment year used to calculate the taxes due and
payable in the fiscal year for which the credit is claimed.

e.  Once filed and allowed, the credit shall continue to be allowed on the parcel or property unit
for successive years without further filing of an application unless the parcel or property unit ceases to
qualify for the credit under lowa Code chapter 426C.

£ When all or a portion of a parcel or property unit is sold or transferred or ownership otherwise
changes, the new owner must reapply for the credit. The owner of the portion of a parcel or property unit
that did not change shall also reapply for the credit. When the composition of a property unit changes
as the result of a sale, transfer, or change in ownership, the owner of the property unit must reapply for
the credit on the entire unit.

g. The following noninclusive examples illustrate the application of the business property tax
credit under various circumstances.

EXAMPLE 1. On February 13, 2015, Mr. Jones files with his county assessor an application for the
business property tax credit for taxes due and payable in the fiscal year beginning July 1, 2015. The
property that Mr. Jones claims is eligible for the credit is a single parcel that is classified as commercial
property. The property is not rented or leased to low-income individuals and families as authorized by
Section 42 of the Internal Revenue Code. The property is not a mobile home park, manufactured home
community, land-leased community, or assisted living facility nor is it primarily used or intended for
human habitation with three or more separate dwelling units. Therefore, Mr. Jones’ application should
be approved as a credit against the taxes due and payable in the fiscal year beginning July 1, 2015.

EXAMPLE 2. Same facts as in EXAMPLE 1, but Mr. Jones files his application on July 3, 2016.
Mr. Jones’ application should be approved, but the credit will be against taxes due and payable in the
fiscal year beginning July 1, 2018.

ExXAMPLE 3. Davidoff LLC owns two parcels of land, both of which are classified as industrial
property. Each parcel is being operated for a common use and purpose. The parcels are separated by a
road. If Davidoff owns the property parcels to the middle of the road in fee simple title, the parcels are
considered contiguous and would qualify as a unit, and Davidoff would be eligible for a single business
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property tax credit. If a third party, including the state, a municipality, or other government entity,
owned the road in fee simple title, the parcels would not be considered contiguous, and Davidoff would
be eligible for two separate business property tax credits.

EXAMPLE 4. In Madison County, lowa, there is a wind farm that consists of four wind turbines that
are taxed separately as permanent improvements to the land. All the wind turbines are owned by Windy
LLC. The turbines sit upon four parcels of land that share a common boundary. Each parcel of land is
owned by a different owner. The four wind turbines are contiguous because the wind turbines are taxed
as permanent improvements to the land, they are situated upon four parcels of land that share a common
boundary, and the land is assessed and taxed separately from the wind turbines. The four wind turbines
qualify as a property unit and would be eligible for one business property tax credit.

80.30(10) Calculation of credit.

a.  Auditor certification. On or before June 30 of each year, the county auditor shall certify to the
department the following:

(1) The claims allowed by the board of supervisors in that county;

(2) The actual value, prior to the imposition of any applicable assessment limitations, of the parcels
and property units for which credits were allowed in that county; and

(3) The information applicable to the location of the parcels and property units.

b.  Department process and methodology.

(1) Department of management information. The department shall obtain from the department
of management tax district and applicable consolidated rates. The department shall calculate the
credit using the estimated consolidated levy rates obtained from the department of management.
The department shall modify the credit accordingly upon certification by the auditor of the actual
consolidated levy rates.

(2) Initial amount of actual value. For each parcel or property unit certified by the county
auditor, the department shall calculate, for each fiscal year, an initial amount of actual value to use
for determining the amount of credit for each such parcel or property unit that provides the maximum
possible credit according to the credit formula and limitations prescribed by Iowa Code section
426C.3(5). The department shall also calculate the initial amount of actual value so as to provide that
the total dollar amount of credits against the taxes due and payable in the fiscal year equals 98 percent
of the moneys in the business property tax credit fund following the deposit of the appropriation for the
fiscal year, including any interest or earnings that have been credited to the fund.

(3) Credit amount. The amount of the credit shall be calculated as follows:

Step 1. Determine the lesser of the actual value calculated in paragraph 80.30(10) “a " and the initial
value calculated in subparagraph 80.30(10) “b”(2).

Step 2. Multiply the amount determined in Step 1 by the difference between the assessment
limitation percentage applicable to the parcel or property unit under lowa Code section 441.21(5) and
the assessment limitation applicable to residential property under lowa Code section 441.21(4). For
purposes of this calculation, such difference shall be stated as a percentage.

Step 3. Divide the product of Steps 1 and 2 by $1000.

Step 4. Multiply the quotient obtained in Step 3 by the consolidated levy rate or average consolidated
levy rate per $1000 of taxable value applicable to the parcel or property unit for the fiscal year for which
the credit is claimed as certified by the county auditor under lowa Code section 426C.3(5).

(4) Allocation to parcels. The business property tax credit approved for a property unit shall be
allocated to the several parcels within the property unit in the proportion that each parcel’s total amount
of property taxes due and payable bears to the total amount of property taxes due and payable on the
property unit.

(5) Limitation on information. Notwithstanding the foregoing, the department’s calculations shall
be based upon the certified information it has received by June 30 of each fiscal year. Any information,
whether certified or uncertified, received after June 30 of each fiscal year will not be included in the
department’s credit calculations for the applicable fiscal year.

This rule is intended to implement lowa Code chapter 426C.
[ARC 1382C, IAB 3/19/14, effective 4/23/14; ARC 2508C, 1AB 4/27/16, cffective 6/1/16]
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701—80.31(427) Broadband infrastructure.

80.31(1) Definitions. For purposes of this rule, the following definitions shall govern.

“Broadband” means a high-speed, high-capacity electronic transmission medium, including fixed
wireless and mobile wireless mediums, that can carry data signals from independent network sources by
establishing different bandwidth channels and that is commonly used to deliver Internet services to the
public.

“Broadband infrastructure” means the physical infrastructure used for the transmission of data that
provides broadband services. “Broadband infrastructure” does not include land, buildings, structures,
improvements, or equipment not directly used in the transmission of data via broadband.

“Certified project” means the installation of broadband infrastructure certified by the office of the
chief information officer to serve a targeted service area.

“Date of commencement” means the date first occurring after July 1, 2015, and before July 1, 2020,
in which broadband infrastructure used in a certified project becomes property taxed as real property as
determined by lowa Code section 427A.1.

“Date of completion” means the date that the entire targeted service area receives broadband service
delivered at or above 25 megabits per second of download speed and 3 megabits per second of upload
speed.

“Installation of the broadband infrastructure” means the labor, construction, building, and
furnishing of new physical infrastructure used for the transmission of data that provides broadband
services. “Installation of the broadband infrastructure” does not include the process of removing
existing infrastructure, fixtures, or other real property in preparation of installation of the broadband
infrastructure.

“Targeted service area” means a U.S. Census Bureau census block located in this state, including
any crop operation located within the census block, within which no communications service provider
offers or facilitates broadband service at or above 25 megabits per second of download speed and 3
megabits per second of upload speed as of June 22, 2015.

80.31(2) Exemption. An exemption from property tax shall be allowed for each certified project in
the amount equal to 100 percent of the actual value added by installation of the broadband infrastructure
in a targeted service area that facilitates broadband service for the public at or above 25 megabits per
second of download speed and 3 megabits per second of upload speed, as certified by the office of the
chief information officer. The exemption shall be allowed beginning January 1 of the assessment year
in which an application for exemption is approved until the exemption is revoked or at the expiration of
ten years, whichever occurs earlier.

80.31(3) Calculation of actual value added by installation of the broadband infrastructure. The
actual value added by installation of the broadband infrastructure is the amount of increase in the actual
assessed value of the property that is directly attributable to the installation of broadband infrastructure
in a targeted service area for the assessment year in which the property receives the exemption. Changes
in the value of the property which are attributable to general market fluctuations are not to be included
in the calculation of the actual value added by installation of the broadband infrastructure. Installation
of broadband infrastructure that is not part of a certified project is not eligible to receive the exemption.

Broadband infrastructure in general may be assessed locally or by the department of revenue.
Broadband infrastructure that qualifies as telephone or telegraph property under lowa Code chapter
433 is centrally assessed by the department of revenue. Broadband infrastructure that does not qualify
as telephone or telegraph property under lowa Code chapter 433 is locally assessed under lowa Code
chapter 441. The owner of the property must separately report property that is centrally assessed from
property that is locally assessed.

a. Locally assessed property. The local assessor shall determine the actual value added by
installation of broadband infrastructure using the methodologies required under lowa Code section
441.21.

b.  Centrally assessed property. The department of revenue shall determine the actual value
added by installation of the broadband infrastructure by using the appropriate methodologies set forth
in 701—Chapter 77.
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The department shall calculate the actual value added by installation of the broadband infrastructure
as part of the total unit value of the operating property of the company. The exemption attributable to
the installation of the broadband infrastructure shall be applied to each unit before any other exemption
or credit. In no case shall the taxable value of the property be reduced below zero. The department shall
certify the exemption value per line mile for each company to the county auditor pursuant to lowa Code
section 433.8.

80.31(4) Commencement and completion of project. To be eligible for the exemption, the date of
commencement of the installation of the broadband infrastructure must occur on or after July 1, 2015,
and the date of completion of the installation of the broadband infrastructure must occur on or before
July 1, 2020.

80.31(5) Application for exemption. The owner of broadband infrastructure shall file one application
with the department of revenue. The department shall forward the application to the appropriate county
boards of supervisors for approval or denial for broadband infrastructure associated with property subject
to local assessment. The department shall retain the application for approval or denial for broadband
infrastructure associated with property subject to central assessment.

a. Application deadline. The owner of the property shall file the application with the department
of revenue by February 1 of the year in which the broadband infrastructure is first assessed for taxation
or by February 1 of the following two assessment years. If approved, the exemption shall be allowed for
ten years from January 1 of the assessment year in which the application is filed or until revoked without
further application. However, at any time prior to the completion of the installation of the broadband
infrastructure, an owner may submit a proposal to the department requesting that the owner be allowed
to file an application for exemption by February 1 of any other assessment year following completion
of the installation of broadband infrastructure. The department shall approve the proposal for property
that is centrally assessed. The board of supervisors shall approve the proposal by resolution for property
that is locally assessed. If approved, the exemption shall be allowed for ten years from January 1 of
the assessment year in which the application is approved or until revoked without further application. If
an exemption that was revoked is reinstated on appeal, the exemption shall remain in effect only for the
remaining period of exemption. No property shall receive an exemption for the installation of broadband
infrastructure for a period greater than ten years.

Neither the department nor the board of supervisors shall approve an application for exemption that
is missing any of the requirements listed in this subrule. The department or the board of supervisors may
consult with the office of the chief information officer in order to obtain additional information necessary
to review an application for exemption.

b.  Application requirements. The owner shall submit the application to the department of
revenue. It is the responsibility of the owner to ensure that the application is complete and accurate.
The application must be made on forms prescribed by the department. In addition, the application must
contain the following information, certifications and documentation:

(1) The nature of the broadband infrastructure installation, including the number of new line miles
installed within the jurisdiction of the assessing authority to which the owner is applying for exemption,
and a description of the property and how it is directly related to delivering broadband services.

(2) The percentage of homes, farms, schools, and businesses in the targeted service area that will
be provided access to broadband service.

(3) The actual cost of installing the broadband infrastructure under the project, if available. The
application shall contain supporting documents demonstrating actual cost.

(4) Certification from the office of the chief information officer pursuant to lowa Code section
8B.10 that the installation is being performed or was completed in a targeted service area and that it
facilitates broadband service at or above 25 megabits per second of download speed and 3 megabits per
second of upload speed.

(5) Certification by the company of the date of commencement and actual or estimated date of
completion. If an application contains only an estimated date of completion, the owner must notify the
department of the actual completion date once the certified project is completed. If the actual completion
date occurs after July 1, 2020, the exemption may be revoked.
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(6) A copy of any nonwireless broadband-related permit issued by a political subdivision, if
applicable.

c.  Special application requirements. If an owner submits a proposal to the department prior to the
completion of the installation of broadband infrastructure requesting to file an application for exemption
in any other assessment year following completion of the project, the owner must provide the following
information and documentation in addition to those required under paragraph 80.31(5) “b.”

(1) The actual cost already incurred for installation of broadband infrastructure, if any, with
supporting documentation demonstrating the actual cost.

(2) The estimated costs for project completion.

(3) The estimated date of project completion. Once the project has been completed, the owner must
notify the department of the actual completion date. If the actual completion date occurs after July 1,
2020, the exemption may be revoked.

d.  Approval or denial of application. All applications shall be submitted to the department of
revenue. The department shall forward applications for property subject to local assessment to the
board of supervisors of the county in which the exempt property is located. The department shall
retain the applications for centrally assessed property. The department and the board of supervisors, as
applicable, shall notify an applicant of approval or denial of an application for exemption by March 1 of
the assessment year in which the application was submitted. The notification shall include a notification
of the applicant’s right to appeal. The board of supervisors shall forward all approved applications and
any necessary information regarding the applications to the appropriate local assessor by March 1 of
the assessment year in which the application was submitted.

80.31(6) Revocation of exemption. The department or board of supervisors may revoke the
exemption at any time after the exemption is granted if the department or board of supervisors
determines that the property owner no longer provides the broadband service to a targeted service area
at the speeds required under lowa Code section 427.1(40). The property owner has the responsibility
to provide the department, the board of supervisors or the office of the chief information officer the
information required to substantiate that the broadband infrastructure meets the requirements of the
exemption. The department or board of supervisors, as applicable, shall provide notice of revocation
to the property owner. An owner may appeal the decision to revoke the exemption within 30 days of
the issuance of the notice of revocation.

80.31(7) Appeals.

a. Appeal of denial of application for exemption. An applicant for the exemption under this rule
whose application is denied may appeal the denial within 30 days of its issuance.

(1) Denial by board of supervisors. An applicant may appeal the denial of its application for
exemption by the board of supervisors to the property assessment appeal board within 30 days of the
issuance of the denial.

(2) Denial by the department of revenue. An applicant may appeal the denial of its application for
exemption by the department of revenue to the director of revenue within 30 days of the issuance of the
denial.

b.  Appeal of revocation of exemption. An owner whose exemption is revoked may appeal the
revocation within 30 days of its issuance.

(1) Revocation by board of supervisors. An owner may appeal the revocation of its exemption by
the board of supervisors to the property assessment appeal board within 30 days of the issuance of the
revocation.

(2) Revocation by the department of revenue. An owner may appeal the revocation of its exemption
by the department of revenue to the director of revenue within 30 days of the issuance of the revocation.

c.  Appeal of value of exemption. A property owner who is dissatisfied with the value of the owner’s
exemption may appeal the value assigned by the local assessor using the protest procedures under lowa
Code section 441.37. A property owner who is dissatisfied with the value of the owner’s exemption may
appeal the value assigned by the department using the appeal procedures under lowa Code section 429.2.

This rule is intended to implement Iowa Code section 427.1(40).
[ARC 2549C, 1AB 5/25/16, effective 6/29/16]
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701—80.32 to 80.48 Reserved.

701—80.49(441) Commercial and industrial property tax replacement—county replacement
claims. For each fiscal year beginning on or after July 1, 2014, the department of revenue shall pay
to the county treasurer an amount equal to the amount of the commercial and industrial property tax
replacement claims in the county. For fiscal years beginning on or after July 1, 2017, if an amount
appropriated for a fiscal year is insufficient to pay all replacement claims, the director of revenue shall
prorate the payment of replacement claims to the county treasurers and shall notify the county auditors
of the pro rata percentage on or before September 30.

80.49(1) For each taxing district, the commercial and industrial property tax replacement claim
amount is determined by multiplying the amounts calculated in 80.49(1)“a” and “b” and dividing the
resultant amount by $1,000.

a. The difference between the assessed valuation of all commercial property and industrial
property for the assessment year used to calculate taxes which are due and payable in the applicable
fiscal year and the actual value of all commercial property and industrial property that is subject to
assessment and taxation for the same assessment year; and

b.  The tax levy rate per $1,000 of assessed value of each taxing district for that fiscal year.

80.49(2) Reporting requirements.

a.  On or before July 1 of each fiscal year beginning on or after July 1, 2014, the assessor shall
report to the county auditor the total actual value of all commercial and industrial property in the county
that is subject to assessment and taxation for the assessment year used to calculate the taxes due and
payable in that fiscal year.

b.  On or before September 1 of each fiscal year beginning on or after July 1, 2014, the county
auditor shall, based upon the information in the report required to be provided in paragraph “a” of this
subrule, prepare and submit a statement to the department of revenue which lists, for each taxing district
in the county, the information required in 80.49(1).

¢.  The department shall pay the replacement amount to the county treasurer in two installments
in September and March of each year.

d.  The county treasurer shall apportion the replacement claim payments among the eligible taxing

districts in the county.
[ARC 1332C, IAB 2/19/14, effective 3/26/14]

701—80.50(427,441) Responsibility of local assessors.

80.50(1) The assessor shall determine the taxable status of all property. If an application for
exemption is required to be filed, the assessor shall consider the information contained in the application
in determining the taxable status of the property. The assessor may also request from any property
owner or claimant any additional information necessary to the determination of the taxable status of
the property. For property subject to lowa Code subsection 427.1(14), the assessor shall not base the
determination of the taxable status of property solely on the statement of objects or purposes of the
organization, institution, or society seeking an exemption. The use of the property rather than the objects
or purposes of the organization, institution, or society shall be the controlling factor in determining the
taxable status of property. (Evangelical Lutheran G.S. Society v. Board of Review of Des Moines, 200
N.W.2d 509; Northwest Community Hospital v. Board of Review of Des Moines, 229 N.W.2d 738.)

80.50(2) In determining the taxable status of property, the assessor shall construe the appropriate
exemption statute and these rules in a strict manner. If there exists any doubt as to the taxable status of
property, the property shall be subject to taxation. The burden shall be upon the claimant to show that
the exemption should be granted. (Evangelical Lutheran G.S. Society v. Board of Review of Des Moines,
200 N.W.2d 509; Southside Church of Christ of Des Moines v. Des Moines Board of Review, 243 N.W.2d
650; Aerie 1287, Fraternal Order of Eagles v. Holland, 226 N.W.2d 22.)

80.50(3) If the assessor determines that all or part of a property is subject to taxation, the assessor
shall notify the taxpayer by the issuance of an assessment roll as provided in Iowa Code sections 441.26
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and 441.27. If the assessor determines that property has been erroneously exempted from taxation, the
assessor shall revoke the exemption for the current assessment year but not for prior assessment years.
80.50(4) The assessor’s determination of the taxable status of property may be appealed to the local
board of review pursuant to lowa Code section 441.37.
This rule is intended to implement lowa Code chapter 427 and sections 441.17(11), 441.26, and

441.27.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.51(441) Responsibility of local boards of review.

80.51(1) If the board of review determines that property has been erroneously exempted from
taxation, the board of review shall revoke the exemption for the current assessment year, but not for
prior assessment years, and shall give notice to the taxpayer as provided in lowa Code section 441.36.

80.51(2) If the board of review acts in response to a protest arising from an assessor’s determination
of the taxable status of property, the board of review shall notify the taxpayer of its disposition of the
protest in accordance with the provisions of lowa Code section 441.37.

This rule is intended to implement Iowa Code sections 441.35, 441.36, and 441.37.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.52(427) Responsibility of director of revenue. The director may revoke or modify an
exemption on property if the exemption is found to have been erroneously granted by the local taxing
officials. Any taxpayer or taxing district may request that the director revoke or modify an exemption,
or the director may on the director’s own determination revoke or modify an exemption. The director
may revoke or modify an exemption for the tax year commencing in the tax year in which the request is
made to the director or for the tax year commencing in the tax year in which the director’s own motion
is filed. The director shall hold a hearing on the appropriateness of the exemption prior to issuing an
order for revocation or modification. The director’s order to revoke or modify an exemption may be
appealed in accordance with Iowa Code chapter 17A or in the district court of the county in which the
property is located.

This rule is intended to implement lowa Code section 427.1(16).
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.53(427) Application for exemption.

80.53(1) Each society or organization seeking an exemption under lowa Code subsection 427.1(5),
427.1(8), 427.1(21), or 427.1(33) shall file with the appropriate assessor a statement containing the
following information:

a.  The legal description of the property for which an exemption is requested.

b.  The use of all portions of the property, including the percentage of space not used for the
appropriate objects of the society or organization and the percentage of time such space is so utilized.

c¢. A financial statement showing the income derived and the expenses incurred in the operation
of the property.

d.  The name of the organization seeking the exemption.

e. Ifthe exemption is sought under lowa Code subsection 427.1(8), the appropriate objects of the
society or organization.

/- The book and page number on which is recorded the contract of purchase or the deed to the
property and any lease by which the property is held.

g An oath that no persistent violations of the laws of the state of lowa will be permitted or have
been permitted on such property.

h.  The signature of the president or other responsible official of the society or organization showing
that information contained in the claim has been verified under oath as correct.

80.53(2) The statement of objects and uses required by lowa Code subsection 427.1(14) shall be
filed only on forms prescribed by the director of revenue and made available by assessors.

80.53(3) Applications for exemptions required under lowa Code subsection 427.1(14) must be filed
with the assessor not later than February 1 of the year for which the exemption is requested.
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80.53(4) If a properly completed application is not filed by February 1 of the assessment year for
which the exemption would apply, no exemption shall be allowed against the property for that year (1964
O.A.G. 437).

This rule is intended to implement lowa Code section 427.1, subsections 5, 8, 14, 19 to 24, 27, and

29 to 33.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.54(427) Partial exemptions. In the event a portion of property is determined to be subject to
taxation and a portion of the property exempt from taxation, the taxable value of the property shall be
an amount which bears the same relationship to the total value of the entire property as the area of the
portion subject to taxation bears to the area of the entire property. If a portion of a structure is subject
to taxation, a proportionate amount of the value assigned to the land upon which the structure is located
shall also be subject to taxation.

This rule is intended to implement lowa Code subsection 427.1(14).
[ARC 7726B, IAB 4/22/09, effective 5/27/09]

701—80.55(427,441) Taxable status of property.

80.55(1) The status of property on July 1 of the fiscal year which commences during the assessment
year determines eligibility of the property for exemption in situations where no claim is required to be
filed to procure a tax exemption. If the property is in a taxable status on July 1, no exemption is allowable
for that fiscal year. If the property is in an exempt status on July 1, no taxes are to be levied against the
property during that fiscal year. Exceptions to this rule are as follows:

a. Land acquired by the state of lowa or a political subdivision thereof after July 1 in connection
with the establishment, improvement, or maintenance of a public road shall be taxable for that portion
of the fiscal year in which the property was privately owned.

b.  All current and delinquent tax liabilities are to be canceled and no future taxes levied against
property acquired by the United States or its instrumentalities, regardless of the date of acquisition, unless
the United States Congress has authorized the taxation of specific federally owned property (1980 O.A.G.
80-1-19). The following exceptions apply:

(1) Property owned by the Federal Housing Authority (FHA) and property owned by the Federal
Land Bank Association are subject to taxation, and any tax liabilities existing at the time of the acquisition
are not to be canceled (1982 O.A.G. 82-1-16; 12 USCS §2055).

(2) Existing tax liabilities against property acquired by the Small Business Administration are not
to be canceled if the acquisition takes place after the date of levy. However, no taxes are to be levied
if the acquisition takes place prior to the levy date or for subsequent fiscal years in which the Small
Business Administration owns the property on July 1 (15 USCS §646).

c¢.  Land owned by the state and leased by the department of corrections or the department of human
services pursuant to lowa Code section 904.302, 904.705, or 904.706 to an entity that is not exempt from
property tax is subject to taxation for the term of the lease. This provision applies to leases entered into
on or after July 1, 2003. The lessor shall file a copy of the lease with the county assessor of the county
where the land is located.

80.55(2) The status of property during the fiscal year for which an exemption was claimed
determines eligibility of the property for exemption in situations where a claim is required to be filed
to procure a tax exemption. If the property is used for an appropriate purpose for which an exemption
is allowable for all of the fiscal year for which the exemption is claimed, no taxes are to be levied
against the property during that fiscal year. If the property for which an exemption has been claimed
and received is used for an appropriate purpose for which an exemption is allowable for only a portion
of the fiscal year for which the exemption is claimed, the taxes shall be prorated in accordance with the
period of time the property was in a taxable status during the fiscal year.

This rule is intended to implement lowa Code sections 427.1(1), 427.1(2), 427.2,427.18, and 427.19.
[ARC 7726B, IAB 4/22/09, effective 5/27/09]
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701—80.56(427) Abatement of taxes. The board of supervisors may abate the taxes levied against
property acquired by gift or purchase if the property was acquired after the deadline for filing a claim
for property tax exemption if the property would have been exempt under lowa Code section 427.1,
subsection 7, 8, or 9, if a timely claim had been filed.

This rule is intended to implement lowa Code section 427.3.

[ARC 7726B, 1AB 4/22/09, effective 5/27/09]
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CHAPTER 126
PROPERTY ASSESSMENT APPEAL BOARD

701—126.1(421,441) Applicability and definitions.

126.1(1) Applicability and scope. The rules set forth in this chapter govern the proceedings for all
cases filed on or after January 1, 2015, in which the property assessment appeal board (board) has
jurisdiction to hear appeals from the action of a local board of review.

126.1(2) Definitions. For the purpose of these rules, the following definitions shall apply:

“Appellant” means the party filing the appeal with the property assessment appeal board.

“Board” means the property assessment appeal board as created by lowa Code section 421.1A and
governed by Iowa Code chapter 17A and section 441.37A.

“Department” means the lowa department of revenue.

“Electronic filing” means the electronic transmission of a document to the electronic filing system
together with the production and transmission of a notice of electronic filing.

“Electronic filing system” means the system established by the board for the filing of papers and
service of the same to opposing parties.

“Electronic record” means a record, file, or document created, generated, sent, communicated,
received, or stored by electronic means.

“Electronic service” means the electronic transmission of a notification to the registered users who
are entitled to receive notice of the filing.

“Local board of review” means the board of review as defined by lowa Code section 441.31.

“Nonelectronic filing” means a process by which a paper document or other nonelectronic item is
filed with the board.

“Notice of electronic filing” means an e-mail notification generated by the electronic filing system
when a document is electronically filed.

“Party” means each person or entity named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.

“PDF” means an electronic document filed in a portable document format which is readable by the
free Adobe® Acrobat® Reader.

“Presiding officer” means the chairperson, member or members of the property assessment appeal
board who preside over an appeal of proceedings before the board.

“Public access terminal” means a computer located at the board’s office where the public may view,
print, and electronically file documents.

“Registered user” means an individual who can electronically file documents and electronically
view and download files through the use of a username and password.

“Remote access” means a registered user’s ability to electronically search, view, copy, or download
electronic documents in an electronic record without the need to physically visit the board’s office.

“Secretary” means the secretary for the property assessment appeal board.

“Signature” means a registered user’s username and password accompanied by one of the following:

1. “Digitized signature” means an embeddable image of a person’s handwritten signature;

2. “Electronic signature” means an electronic symbol (“/s/” or “/registered user’s name/”)
executed or adopted by a person with the intent to sign; or

3. “Nonelectronic signature” means a handwritten signature applied to an original document.

126.1(3) Waivers.

a. Inresponse to a request, or on its own motion, the board may grant a waiver from a rule adopted
by the board, in whole or in part, as applied to a specific set of circumstances, if the board finds, based
on clear and convincing evidence, that:

(1) The application of the rule would pose an undue hardship on the person for whom the waiver
is requested;

(2) The waiver would not prejudice the substantial rights of any person;

(3) The provisions of the rule subject to a petition for waiver are not specifically mandated by
statute or another provision of law; and
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(4) Substantially equal protection of public health, safety, and welfare will be afforded by means
other than that prescribed in the rule for which the waiver is requested.

b.  Persons requesting a waiver may submit their request in writing. The waiver request must state
the relevant facts and reasons the requester believes will justify the waiver, if the reasons have not already
been provided to the board in another pleading.

c¢.  Grants or denials of waiver requests shall contain a statement of the facts and reasons upon
which the decision is based. The board may condition the grant of the waiver on such reasonable
conditions as appropriate to achieve the objectives of the particular rule in question. The board may
at any time cancel a waiver upon appropriate notice and opportunity for hearing.

126.1(4) Time requirements. Time shall be computed as provided in lowa Code section 4.1(34). For
good cause, the board may extend or shorten the time to take any action, except as precluded by statute.
Except for good cause stated in the record, before extending or shortening the time to take any action,
the board shall afford all parties an opportunity to be heard or to file written arguments.

126.1(5) Judgment of the board. Nothing in this chapter should be construed as prohibiting the
exercise of honest judgment, as provided by law, by the board in matters pertaining to valuation and

assessment of individual properties.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, 1AB 5/25/16, effective 6/29/16]

701—126.2(421,441) Appeal and certification.

126.2(1) Appeal and jurisdiction. The procedure for appeals and parameters for jurisdiction are as
follows:

a. Jurisdiction is conferred upon the board by filing an appeal with the board. The appeal shall
include a petition setting forth the basis of the appeal and the relief sought. The appeal shall be filed with
the board within 20 calendar days after the date of adjournment of the local board of review or May 31,
whichever is later. Appeals postmarked within this time period shall also be considered to have been
timely filed. For an appeal filed through the electronic filing system to be timely, the appeal must be filed
by 11:59 p.m. on the last day for filing.

b.  The appeal may be filed through the board’s electronic filing system, delivered in person, mailed
by first-class mail, or delivered to an established courier service for immediate delivery.

126.2(2) Form of appeal. The appeal shall include:

a. The appellant’s name, mailing address, e-mail address, and telephone number;

b.  The address of the property being appealed and its parcel number;

¢. A short and plain statement of the claim;

d.  The relief sought; and

e. Ifthe party is represented by an attorney or designated representative, the attorney or designated
representative’s name, mailing address, e-mail address, and telephone number.

126.2(3) Scope of review.

a. Grounds for appeal. The appellant may appeal the action of the board of review relating to
protests of assessment, valuation, or the application of an equalization order. No new grounds in addition
to those set out in the protest to the local board of review can be pleaded, but additional evidence to
sustain those grounds may be introduced. The board shall determine anew all questions arising before
the local board of review which relate to the liability of the property to assessment or the amount thereof.

b.  Burden of proof. There shall be no presumption as to the correctness of the valuation of the
assessment appealed from. The burden of proof is on the appellant; however, when the appellant offers
competent evidence by at least two disinterested witnesses that the market value of the property is less
than the market value determined by the assessor, the burden of proof thereafter shall be upon the party
seeking to uphold the valuation.

c¢.  The appeal is a contested case.

126.2(4) Notice to local board of review. The board shall serve, through the electronic filing system,
a copy of the appellant’s appeal to the local board of review whose decision is being appealed. Notice
to all affected taxing districts shall be deemed to have been given when written notice is served on the
local board of review.
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126.2(5) Answer and certification by local board of review. Using the form provided by the board or
a conforming document, the local board of review’s attorney or representative shall file an answer and
certification within 21 days after service of the notice of appeal. The answer and certification shall include
a statement setting forth the local board of review’s position on the appeal and include the following
attachments:

1. The taxpayer’s protest to the local board of review;

2. The final decision of the local board of review; and

3. The notice of assessment, if any.

126.2(6) Docketing. Appeals shall be assigned consecutive docket numbers. Electronic records
consisting of the case name and the corresponding docket number assigned to the case shall be
maintained by the board, as well as all filings made in the appeal.

126.2(7) Consolidation and severance. The board or presiding officer may determine if
consolidation or severance of issues or proceedings should be performed in order to efficiently resolve
matters on appeal before the board.

a. Consolidation. The presiding officer may consolidate any or all matters at issue in two or more
appeal proceedings where:

(1) The matters at issue involve common parties or common questions of fact or law;

(2) Consolidation would expedite and simplify consideration of the issues involved; and

(3) Consolidation would not adversely affect the rights of any of the parties to those proceedings.

b.  Severance. The presiding officer may, for good cause shown, order any appeal proceedings or
portions of the proceedings severed.

126.2(8) Appearances. Any party may appear and be heard on its own behalf, or by its attorney or
designated representative. Attorneys and designated representatives both shall file a notice of appearance
with the board for each appeal. A designated representative who is not an attorney shall also file a power
of attorney. When acting as a designated representative on behalf of a party, the designated representative

acknowledges that the representative has read and will abide by the board’s rules.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, IAB 5/25/16, effective 6/29/16]

701—126.3(421,441) Nonelectronic service on parties and filing with the board.

126.3(1) Applicability. This rule applies to all nonelectronic filings made with the board by parties
not voluntarily using the electronic filing system or in all other cases for which the board has not ordered
the conversion of the case to an electronic file. Electronic filing and service of documents using the
board’s electronic filing system is governed by rule 701—126.4(421,441).

126.3(2) Service and filing of paper documents. After the appeal has been filed, all motions,
pleadings, briefs, and other papers shall be served upon each of the parties of record contemporaneously
with their filing with the board.

a. Service on parties to the appeal. All documents are deemed served at the time they are delivered
in person to the opposing party; delivered to an established courier service for immediate delivery; or
mailed by first-class mail, so long as there is proof of mailing.

b.  Filing with the board. Except where otherwise provided by law, a document is deemed filed at
the time it is delivered to the board; delivered to an established courier service for immediate delivery; or
mailed by first-class mail, so long as there is proof of mailing. A registered user of the board’s electronic
filing system may electronically file documents with the board pursuant to rule 701—126.4(421,441).

¢.  Proofof mailing. Proof of mailing includes: a legible United States Postal Service postmark on
the envelope, a certificate of service, a notarized affidavit, or a certification in substantially the following
form:

I certify under penalty of perjury and pursuant to the laws of lowa that, on (date of
mailing), [ mailed copies of (describe document) addressed to the Property Assessment
Appeal Board and to the names and addresses of the parties listed below by depositing
the same in a (United States post office mailbox with correct postage properly affixed).
(Date) (Signature)
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126.3(3) Board-generated documents. The board will mail copies of all board-generated documents
to any party not served by the board’s electronic filing system.

126.3(4) Conversion of filed paper documents. The board will convert all filed paper documents to
an electronic format viewable to registered users of the electronic filing system.

126.3(5) Form of paper documents. Each document delivered to the board must be printed on only
one side and have no tabs, staples, or permanent clips. The document may be organized with paperclips,
clamps, or another type of temporary fastener or be contained in a file folder.

126.3(6) Return of copies by mail. 1f a party requests that a document filed in paper form be returned
by mail, the party must deliver to the board a self-addressed envelope, with proper postage, large enough

to accommodate the returned document.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, IAB 5/25/16, effective 6/29/16]

701—126.4(421,441) Electronic filing system.

126.4(1) Electronic filing and applicability.

a. Electronic filing. The board will maintain an electronic filing system, which shall be the
preferred method for filing documents with the board.

b.  Applicability. This rule applies to electronic filing and service of documents using the board’s
electronic filing system. Nonelectronic filing and service are governed by rule 701—126.3(421,441).

(1) The board may order the conversion of any case to an electronic file. Upon such an order, all
future filings must be made using the board’s electronic filing system in compliance with this rule, unless
a filing is subject to the exception in paragraph 126.4(1) “c.”

(2) Inall other cases, a party or parties to a proceeding may voluntarily choose to use the electronic
filing system in compliance with this rule.

c.  Exceptions. Any item that is not capable of electronic filing shall be filed in a nonelectronic
format pursuant to rule 701—126.3(421,441).

126.4(2) Registration.

a.  Registration required. Every individual who is filing documents or viewing or downloading
documents filed in an appeal must register as a registered user of the electronic filing system.

b.  How to register. To register, an individual must complete the registration process online at
https://efile-paab.iowa.gov/, consent to the user agreement, and obtain a username and password for
the electronic filing system.

c.  Changing passwords. Once registered, the user may change the user’s password. If the
registered user believes the security of an existing password has been compromised, the registered user
must change the password immediately. The board may require password changes periodically.

d. Changes in a registered user’s contact information. If a registered user’s e-mail address,
mailing address, or telephone number changes, the registered user must promptly make the necessary
changes to the registered user’s information contained in the electronic filing system. The registered
user shall promptly give notice of changes in contact information to any nonregistered party in every
active proceeding in which the registered user is a party.

e. Duties of a registered user. Each registered user shall ensure that the user’s e-mail account
information is current, that the account is monitored regularly, and that e-mail notices sent to the account
are timely opened.

1 Canceling registration. Withdrawal from participation in the electronic filing system cancels
the registered user’s profile but does not authorize nonelectronic filing of documents and is not a
withdrawal from a proceeding.

g Use of username and password. A registered user is responsible for all documents filed with
the registered user’s username and password unless proven by clear and convincing evidence that the
registered user did not make or authorize the filing.

h.  Username and password security. If a username or password is lost, misappropriated, misused,
or compromised, the registered user of that username and password shall notify the board promptly.
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i.  Denial of access. The board may refuse to allow an individual to electronically file or download
information in the electronic filing system due to misuse, fraud or other good cause.

126.4(3) Signatures.

a. Registered user. A username and password accompanied by a digitized, electronic, or
nonelectronic signature serve as the registered user’s signature on all electronically filed documents.

b.  Documents requiring oaths, affirmations or verifications. Any document filed requiring a
signature under oath or affirmation or with verification may be signed electronically or nonelectronically
but shall be filed electronically.

c.  Format. Any filing requiring a signature must be signed, with either a nonelectronic signature
(actual signature scanned), an electronic signature (the symbol “/s/” or “/registered user’s name/”), or a
digitized signature (an inserted image of a handwritten signature).

d.  Multiple signatures. By filing a document containing multiple signatures, the registered user
confirms that the content of the document is acceptable to all persons signing the document and that all
such persons consent to having their signatures appear on the document.

126.4(4) Format and redaction of electronic documents. All documents must be converted to a PDF
format before they are filed in the electronic filing system. Prior to filing any document, the registered
user shall ensure that the document is certified as confidential or that the confidential information is
omitted or redacted.

126.4(5) Exhibits and other attachments. Any attachments to a filing, such as an exhibit, shall be
uploaded and electronically attached to the filing. Each exhibit shall be filed as a separate PDF. Exhibits
shall be labeled as required by paragraph 126.7(3)“d.”

126.4(6) Filing and service using electronic filing.

a.  What constitutes filing. The electronic transmission of a document to the electronic filing system
consistent with the procedures specified in these rules, together with the production and transmission of
a notice of electronic filing, constitutes the filing of the document.

b.  Electronic file stamp. Electronic documents are officially filed when affixed with an electronic
file stamp. Filings so endorsed shall have the same force and effect as documents time-stamped in a
nonelectronic manner.

¢.  E-mail or fax. The e-mailing or faxing of a document to the board will not generate a notice
of electronic filing and does not constitute electronic filing of the document unless otherwise ordered by
the board.

d.  Public access terminal. The board shall maintain a public access terminal at the board’s office.

e. Service of filings. When a document is electronically filed, the electronic filing system will
produce and transmit a notice of electronic filing to all parties to the appeal who are registered users.
The notice of electronic filing shall constitute service of the filing on registered users. No other service
is required on registered users unless ordered by the board. The filing party is responsible for ensuring
service, pursuant to paragraph 126.3(2)“a,” on any party that is not a registered user. Notices of
electronic filing will continue to be sent to registered users appearing or intervening in a proceeding
until the users have filed a withdrawal of appearance.

£ Proofofservice of nonelectronic filings. Parties filing a document nonelectronically pursuant to
paragraph 126.3(2) “c” and rule 701—126.3(421,441) shall electronically file a notice of nonelectronic
filing along with proof of service.

g Electronic filing and service of board-generated documents. All board-generated documents
issued in an appeal governed by this chapter shall be electronically filed and served. The board shall
only mail paper copies of documents as provided in subrule 126.3(3).

126.4(7) Filing by the board on behalf of a party.

a.  Where the circumstances and administrative efficiency requires, board staff may file a motion
on behalf of a party to an appeal pursuant to this subrule.

b.  When a party to an appeal contacts board staff via telephone or other means and indicates the
party’s desire to file a motion or request specified in paragraph 126.4(7) “c,” board staff may file the
request or motion in the electronic filing system on behalf of the party. The request or motion shall be
consistent with the instructions and information provided by the party and shall only be filed with the
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permission of the party. Board staff shall not file any motions or requests on behalf of a party if any
opposing party requires nonelectronic service under subrule 126.3(2).

¢. Only the following motions or requests may be filed by board staff on behalf of a party:

(1) Motion for telephone hearing;

(2) Motion to appear in person at hearing;

(3) Motion for hearing;

(4) Motion for continuance;

(5) Motion to withdraw appeal.

d.  Upon filing of the motion or request, board staff will provide a courtesy copy of the filing to

the party.
[ARC 2545C, 1AB 5/25/16, effective 6/29/16]

701—126.5(421,441) Motions and settlements.

126.5(1) Authority of board to issue procedural orders. The board may issue preliminary orders
regarding procedural matters.

126.5(2) Motions. No technical form for motions is required. All prehearing motions shall be in
writing, shall be filed with the board and shall contain the reasons and grounds supporting the motion.
The board shall act upon such motions as justice may require. Motions based on matters which do not
appear of record shall be supported by affidavit. Any party may file a written response to a motion no
later than 10 days from the date the motion is filed, unless the time period is extended or shortened by
the board or presiding officer. The presiding officer may schedule oral argument on any motion.

a.  Filing of motions. Motions pertaining to the hearing, except motions for summary judgment,
must be filed and served at least 10 days prior to the date of hearing unless there is good cause for
permitting later action or the time for such action is lengthened or shortened by the board or presiding
officer.

b.  Motions for summary judgment.

(1) Motions for summary judgment shall comply with the requirements of Iowa Rule of Civil
Procedure 1.981 and shall be subject to disposition according to the requirements of that rule to the
extent such requirements are not inconsistent with the provisions of this chapter or any other provision
of law governing the procedure in contested cases.

(2) Motions for summary judgment must be filed and served no later than 90 days after service of
the notice of appeal, unless good cause is shown for a later filing. Good cause may include, but is not
limited to, information the moving party obtains through discovery. Any party resisting the motion shall
file and serve a resistance within 20 days, unless otherwise ordered by the board or presiding officer,
from the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall
be not less than 30 days after the filing of the motion, unless a shorter time is ordered by the presiding
officer. A summary judgment order rendered on all issues in a contested case is subject to rehearing
pursuant to subrule 126.9(2).

c.  Motions to withdraw. An appellant may withdraw the appeal prior to the hearing. Such a
withdrawal of an appeal must be in writing and signed by the appellant or the appellant’s designated
representative. Unless otherwise provided, withdrawal shall be with prejudice and the appellant shall
not be able to refile the appeal. Within 20 days of the board’s granting of a withdrawal of appeal, the
appellant may make a motion to reopen the file and rescind the withdrawal based upon fraud, duress,
undue influence, or mutual mistake.

126.5(3) Settlements. Parties to a case may propose to settle all or some of the issues in the case
at any time prior to the issuance of a final decision. A settlement of an appeal shall be jointly signed
by the parties, or their designated representatives, and filed with the board. The board will not approve
settlements unless the settlement is reasonable in light of the whole record, consistent with law, and in
the public interest. Board adoption of a settlement constitutes the final decision of the board on issues

addressed in the settlement.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, IAB 5/25/16, effective 6/29/16]
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701—126.6(421,441) Hearing scheduling and discovery plan.

126.6(1) When required. For appeals involving properties classified commercial, industrial, or
multiresidential and assessed at $2 million or more, the parties shall confer and file a hearing scheduling
and discovery plan within 60 days of the notice provided in subrule 126.2(4). In any other appeal, the
parties may jointly file a hearing scheduling and discovery plan or the board may, on its own motion,
require parties to file a hearing scheduling and discovery plan. The dates established in a hearing
scheduling and discovery plan under this rule shall supersede any dates set forth in any other rule in
this chapter.

126.6(2) Prehearing conference. A party may request a prehearing conference to resolve any
disputed issue pertaining to the hearing scheduling and discovery plan.

126.6(3) Modification. The parties may jointly agree to modify the plan. If one party seeks to modify
the plan, the party must show good cause for the modification.

126.6(4) Failure to comply. A party that fails to comply with a plan shall be required to show good
cause for failing to comply and that the other party is not substantially prejudiced. Failing to comply
with a plan may result in sanctions including, but not limited to, the exclusion of evidence or dismissal

of the appeal.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, IAB 5/25/16, effective 6/29/16]

701—126.7(421,441) Discovery and evidence.

126.7(1) Discovery procedure. The scope of discovery described in Iowa Rule of Civil Procedure
1.503 shall apply to contested case proceedings. The following discovery procedures available in the
Iowa Rules of Civil Procedure are available to the parties in a contested case proceeding: depositions
upon oral examination or written questions; written interrogatories; production of documents,
electronically stored information, and things; entry upon land for inspection and other purposes; and
requests for admission. The time frames for discovery in specific lowa Rules of Civil Procedure govern
those specific procedures, unless lengthened or shortened by the board.

a. lowa Rules of Civil Procedure 1.701 through 1.717 regarding depositions shall apply to any
depositions taken in an appeal. Any party taking a deposition in an appeal shall be responsible for any
deposition costs. Deposition costs include, but are not limited to, reimbursement for mileage of the
deponent, costs of a certified shorthand reporter, and expert witness fees, as applicable.

b.  Towa Rule of Civil Procedure 1.509 shall apply to any interrogatories propounded in an appeal.

c¢.  lowa Rule of Civil Procedure 1.512 shall apply to any requests for production of documents,
electronically stored information, and things; and entry upon land for inspection and other purposes in
an appeal.

d.  TowaRule of Civil Procedure 1.510 shall apply to any requests for admission in an appeal. lowa
Rule of Civil Procedure 1.511 regarding the effect of an admission shall apply in an appeal.

e. The mandatory disclosure and discovery conference requirements in lowa Rules of Civil
Procedure 1.500 and 1.507 do not apply to appeals before the board.

£ lowa Rule of Civil Procedure 1.508 shall apply to discovery of any experts identified by a party
to an appeal.

g Discovery shall be served on all parties to the appeal, but shall not be filed with the board.
Parties shall file a notice with the board when a notice of deposition or a discovery request or response
is served on another party. The notice filed with the board shall include the date, the manner of service,
and the names and addresses of the persons served. Other discovery materials shall not be filed unless
ordered by the presiding officer.

126.7(2) Discovery motions. Prior to filing any motion related to discovery, parties shall make a
good-faith effort to resolve discovery disputes without the involvement of the board or presiding officer.
Any motion related to discovery shall allege that the moving party has made a good-faith attempt to
resolve the discovery issues involved with the opposing party. Opposing parties shall be given the
opportunity to respond within 10 days of the filing of the motion unless the time is shortened by order of
the board or presiding officer. The board or presiding officer may rule on the basis of the written motion
and any response or may have a hearing or other proceedings on the motion.
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126.7(3) Evidence.

a.  Admissibility. The presiding officer shall rule on admissibility of evidence and may take official
notice of facts in accordance with all applicable requirements of law. Evidence obtained in discovery
may be used in the case proceeding if that evidence would otherwise be admissible in that proceeding.

b.  Stipulations. Stipulation of facts by the parties is encouraged. The presiding officer may make
a decision based on stipulated facts.

c.  Scope of admissible evidence. Evidence in the proceeding shall be confined to the issues
contained in the notice from the board prior to the hearing, unless the parties waive their right to such
notice or the presiding officer determines that good cause justifies expansion of the issues. Admissible
evidence is that which, in the opinion of the board, is determined to be material, relevant, or necessary
for the making of a just decision. Irrelevant, immaterial or unduly repetitious evidence may be
excluded. A finding shall be based upon the kind of evidence on which reasonably prudent persons are
accustomed to rely for the conduct of their serious affairs, and may be based upon such evidence even
if it would be inadmissible in a jury trial. Hearsay evidence is admissible. The rules of privilege apply
in all proceedings before the board.

d.  Exhibits, exhibit and witness lists, and briefs. The party seeking admission of an exhibit
must provide an opposing party with an opportunity to examine the exhibit prior to the ruling on its
admissibility. Copies of documents to be used as evidence, exhibit lists, and a list of witnesses intended
to be called at hearing shall be served on the opposing party at least 21 calendar days prior to the hearing,
unless the time period is extended or shortened by the board or presiding officer or the parties have filed
a hearing scheduling and discovery plan under rule 701—126.6(421,441). Rebuttal evidence need not
be exchanged or served on the opposing party prior to the hearing. All exhibits and briefs admitted into
evidence shall be appropriately marked and be made part of the record. The appellant shall mark each
exhibit with consecutive numbers. The appellee shall mark each exhibit with consecutive letters. The
local board of review’s Exhibit A shall be the subject property’s property record card or cost report.

e. Objections. Any party may object to specific evidence or may request limits on the scope of
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which the objection is based. The objection, the ruling on the objection, and the reasons
for the ruling shall be noted in the record. The presiding officer may rule on the objection at the time it
is made or may reserve a ruling until the written decision.

£ Offers of proof. Whenever evidence is ruled inadmissible, the party offering that evidence may
submit an offer of proof on the record. The party making the offer of proof for excluded oral testimony
shall briefly summarize the testimony or, with permission of the presiding officer, present the testimony.
If the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.

126.7(4) Subpoenas.

a. Issuance of subpoena for witness.

(1) A subpoena shall be issued to a party on request. The request shall be in writing and include the
name, address, and telephone number of the requesting party. In absence of good cause for permitting
later action, a request for subpoena must be received at least 14 days before the scheduled hearing.

(2) Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas and payment of witness fees and mileage expenses.

b.  Issuance of subpoena for production of documents.

(1) A subpoena shall be issued to a party on request. The request shall be in writing and include the
name, address, and telephone number of the requesting party. In absence of good cause for permitting
later action, a request for subpoena must be received at least 14 days before the scheduled hearing.

(2) Except to the extent otherwise provided by law, parties are responsible for service of their own
subpoenas.

¢.  Motion to quash or modify. Upon motion, the board or presiding officer may quash or modify

a subpoena for any lawful reason in accordance with the lowa Rules of Civil Procedure.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, 1AB 5/25/16, effective 6/29/16]
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701—126.8(421,441) Hearings before the board.

126.8(1) Prehearing conference. An informal conference of parties may be ordered at the discretion
of the board or presiding officer or at the request of any party for any appropriate purpose. Any agreement
reached at the conference shall be made a part of the record in the manner directed by the board or
presiding officer.

126.8(2) Notice of hearing. Unless otherwise designated by the board, the hearing shall be held in
the hearing room of the board. All hearings are open to the public. If a hearing is requested, the board
shall serve a notice of hearing to the parties at least 30 days prior to the hearing. The parties may jointly
waive the 30-day notice by following the provisions of subrule 126.8(3). The notice of hearing shall
contain the following information:

A statement of the date, time, and place of the hearing;

A statement of legal authority and jurisdiction under which the hearing is to be held;

A reference to the particular sections of the statutes and rules involved;

That the parties may appear and present oral arguments;

That the parties may submit evidence and briefs;

That the hearing will be electronically recorded by the board;

That a party may obtain a certified court reporter for the hearing at the party’s own expense;
That audiovisual aids and equipment are to be provided by the party intending to use them;

i. A statement that, upon submission of the appeal, the board will take the matter under
advisement. An order will be issued to the parties; and

j. A compliance notice required by the Americans with Disabilities Act (ADA).

126.8(3) Waiver of 30-day notice. The parties to the appeal may jointly waive the 30-day written
notice requirement for a hearing. The waiver must be signed by the parties or their designated
representatives and filed with the board. By waiving notice, the parties acknowledge they are ready to
proceed with the hearing. The parties will be contacted when a hearing date is available but notice for
said date may be less than 30 days. The parties will have the right to accept or reject the hearing date.

126.8(4) Continuance. Any hearing may be continued for “good cause.” “Good cause” is equated
to any cause not growing out of the fault or negligence of the movant, which satisfies the board that
substantial justice will more nearly be obtained if the case is continued. A motion to continue the
hearing shall be in writing and, except in exigent or other unusual circumstances, filed not later than
7 days before the hearing or immediately upon “the cause” becoming known. The motion must contain
sufficient specific information or be supported by sufficient evidentiary materials or both to allow the
board to determine whether there is “good cause” and whether the alleged cause grows out of the fault
or negligence of the moving party. An emergency oral continuance may be obtained from the board
or presiding officer based on “good cause” and at the discretion of the board or presiding officer. In
determining whether to grant a continuance, the board or presiding officer may consider:

Prior continuances;

The interests of all parties;

The likelihood of informal settlement;

The existence of an emergency;

Any objection;

Any applicable time requirements;

The existence of a conflict in the schedules of counsel, parties, or witnesses;
The timeliness of the request; and

i.  Other relevant factors, including the existence of a hearing scheduling and discovery plan.

126.8(5) Telephone proceedings. The board or presiding officer may conduct a telephone conference
in which all parties have an opportunity to participate to resolve preliminary procedural motions. Other
proceedings, including contested case hearings, may be held by telephone. The board will determine the
location of the parties and witnesses for telephone hearings. The convenience of the witnesses or parties,
as well as the nature of the case, will be considered when the location is chosen.
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126.8(6) Hearing procedures. A party to the appeal may request a hearing, or the appeal may
proceed without a hearing. The local board of review may be present and participate at such hearing.
Hearings may be conducted by the board or by one or more of its members.

a. Authority of presiding officer. The presiding officer presides at the hearing and may rule on
motions, require briefs, issue a decision, and issue such orders and rulings as will ensure the orderly
conduct of the proceedings.

b.  Representation. Parties to the appeal have the right to participate or to be represented in all
hearings. Any party may be represented by an attorney or by a designated representative. A partnership,
corporation, or association may be represented by any member, officer, director, or duly authorized agent.

c.  Participation in hearing. The parties to the appeal have the right to introduce evidence relevant
to the grounds set out in the protest to the local board of review. Subject to terms and conditions
prescribed by the presiding officer, parties have the right to introduce evidence on issues of material
fact, cross-examine witnesses present at the hearing as necessary for a full and true disclosure of the
facts, present evidence in rebuttal, and submit briefs and engage in oral argument.

d.  Decorum. The presiding officer shall maintain the decorum of the hearing and may refuse to
admit or may expel anyone whose conduct is disorderly.

e.  Conduct of the hearing. The presiding officer shall conduct the hearing in the following manner:

(1) The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;

(2) The parties shall be given an opportunity to present opening statements;

(3) The parties shall present their cases in the sequence determined by the presiding officer;

(4) Each witness shall be sworn or affirmed by the presiding officer and shall be subject to
examination and cross-examination. Witnesses may be sequestered during the hearing. The presiding
officer may limit questioning in a manner consistent with law; and

(5) When all parties and witnesses have been heard, parties may be given the opportunity to present
final arguments.

126.8(7) Dismissal. If a party fails to appear or participate in an appeal hearing after proper service of
notice, the presiding officer may dismiss the appeal unless a continuance is granted for good cause. If an
appeal is dismissed for failure to appear, the board shall have no jurisdiction to consider any subsequent
appeal on the appellant’s protest.

126.8(8) Transcript of hearing. All hearings shall be electronically recorded. Any party may provide
a certified court reporter at the party’s own expense. Any party may request a transcription of the hearing.
The board reserves the right to impose a charge for copies and transcripts.

126.8(9) Members participating. Each appeal may be considered by one or more members of the
board, and the chairperson of the board may assign members to consider appeals. If the appeal is
considered by less than the full membership of the board, the determination made by such members shall
be forwarded to the full board for approval, rejection, or modification. Decisions shall affirm, modify,
or reverse the decision, order, or directive from which an appeal was made. In order for the decision to
be valid, a majority of the board must concur on the decision on appeal.

126.8(10) Disqualification of board member. A board member or members must, on their own
motion or on a motion from a party in the proceeding, withdraw from participating in an appeal if there
are circumstances that warrant disqualification.

a. A board member or members shall withdraw from participation in the making of any proposed
or final decision in an appeal before the board if that member is involved in one of the following
circumstances:

(1) Has a personal bias or prejudice concerning a party or a representative of a party;

(2) Haspersonally investigated, prosecuted, or advocated in connection with the appeal, the specific
controversy underlying that appeal, or another pending factually related matter, or a pending factually
related controversy that may culminate in an appeal involving the same parties;

(3) Issubjectto the authority, direction, or discretion of any person who has personally investigated,
prosecuted, or advocated in connection with that matter, the specific controversy underlying the appeal,
or a pending factually related matter or controversy involving the same parties;
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(4) Has acted as counsel to any person who is a private party to that proceeding within the past two
years;

(5) Has a personal financial interest in the outcome of the appeal or any other significant personal
interest that could be substantially affected by the outcome of the appeal;

(6) Has a spouse or relative within the third degree of relationship who:

1. Is a party to the appeal, or an officer, director or trustee of a party;

2. Is alawyer in the appeal;

3. Is known to have an interest that could be substantially affected by the outcome of the appeal;
or

4. Is likely to be a material witness in the appeal; or

(7) Has any other legally sufficient cause to withdraw from participation in the decision making in
that appeal.

b.  Motion for disqualification.

(1) Ifaparty asserts disqualification on any appropriate ground, including those listed in paragraph
126.8(10) “a, ” the party shall file a motion supported by an affidavit pursuant to lowa Code section
17A.11. The motion must be filed as soon as practicable after the reason alleged in the motion becomes
known to the party. If, during the course of the hearing, a party first becomes aware of evidence of bias
or other grounds for disqualification, the party may move for disqualification, but must establish the
grounds by the introduction of evidence into the record.

(2) Ifamajority of the board determines that disqualification is appropriate, the board member shall
withdraw. If a majority of the board determines that withdrawal is not required, the board shall enter
an order to that effect. A party asserting disqualification may seek an interlocutory appeal and a stay as
provided under 701—Chapter 7.

c. The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated”
does not include general direction and supervision of assigned investigators, unsolicited receipt of
information which is relayed to assigned investigators, review of another person’s investigative work
product in the course of determining whether there is probable cause to initiate a proceeding, or
exposure to factual information while performing other functions of the board, including fact gathering
for purposes other than investigation of the matter which culminates in an appeal. Factual information
relevant to the merits of an appeal received by a person who later serves as presiding officer or a
member of the board shall be disclosed if required by lowa Code section 17A.11 and this rule.

d.  Withdrawal. In a situation where a presiding officer or any other board member knows of
information which might reasonably be deemed to be a basis for disqualification and decides voluntary
withdrawal is unnecessary, that person shall submit the relevant information for the record by affidavit
and shall provide for the record a statement of the reasons for the determination that withdrawal is

unnecessary.
[ARC 2108C, IAB 8/19/15, eftective 9/23/15; ARC 2545C, IAB 5/25/16, effective 6/29/16]

701—126.9(421,441) Posthearing motions.

126.9(1) Motion to reopen records. The board or presiding officer, on the board’s or presiding
officer’s own motion or on the motion of a party, may reopen the record for the reception of further
evidence. A motion to reopen the record may be made anytime prior to the issuance of a final decision.

126.9(2) Rehearing and reconsideration.

a. Application for rehearing or reconsideration. Any party to a case may file an application for
rehearing or reconsideration of the final decision. The application for rehearing or reconsideration shall
be filed within 20 days after the final decision in the case is issued.

b.  Contents of application. Applications for rehearing or reconsideration shall specify the findings
of fact and conclusions of law claimed to be erroneous, with a brief statement of the alleged grounds of
error. Any application for rehearing or reconsideration asserting that evidence has arisen since the final
order was issued as a ground for rehearing or reconsideration shall present the evidence by affidavit that
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includes an explanation of the competence of the person to sponsor the evidence and a brief description
of the evidence sought to be included.

¢.  Notice to other parties. A copy of the application shall be timely mailed by the applicant to all
parties of record not joining therein. If the application does not contain a certificate of service, the board
shall serve copies on all parties.

d.  Requirements for objections to applications for rehearing or reconsideration. An answer or
objection to an application for rehearing or reconsideration must be filed within 14 days of the date the
application was filed with the board, unless otherwise ordered by the board.

e.  Disposition. Any application for a rehearing shall be deemed denied unless the board grants

the application within 20 days after its filing.
[ARC 2108C, IAB 8/19/15, effective 9/23/15]

701—126.10(17A,441) Judicial review.

126.10(1) Appeals of board decisions. A party may seek judicial review of a decision rendered by the
board by filing a written notice of appeal with the clerk of the district court where the property is located
within 20 days after the board’s final agency action is postmarked to the appellant or the final agency
action is filed in the board’s electronic filing system. lowa Code chapter 17A applies to judicial review
of the board’s final decision. The filing of the petition does not itself stay execution or enforcement of
the board’s final decision. The board may grant a stay on appropriate terms or other temporary remedies
during the pendency of judicial review.

126.10(2) Stays of agency actions. Any party to a contested case proceeding may petition the board
for a stay or other temporary remedies pending judicial review of all or part of that proceeding. The
petition shall state the reasons justifying a stay or other temporary remedy. In determining whether
to grant a stay, the board or presiding officer shall consider the factors listed in lowa Code section

17A.19(5) “c.” A stay may be vacated by the board upon application of any other party.
[ARC 2108C, IAB 8/19/15, effective 9/23/15; ARC 2545C, 1AB 5/25/16, effective 6/29/16]

701—126.11(22,421) Records access.

126.11(1) Location of record. A request for access to a record should be directed to the custodian.

126.11(2) Office hours. Open records shall be made available during all customary office hours,
which are 8 a.m. to 4:30 p.m. Monday through Friday excluding holidays.

126.11(3) Request for access. Requests for access to open records may be made in writing, in person,
by e-mail, or by telephone. Requests shall identify the particular records sought by name or description
in order to facilitate the location of the record. Mail, e-mail, and telephone requests shall include the
name, address, and telephone number of the person requesting the information. A person shall not be
required to give a reason for requesting an open record.

126.11(4) Response to requests. Access to an open record shall be provided promptly upon request
unless the size or nature of the request makes prompt access infeasible. If the size or nature of the request
for access to an open record requires time for compliance, the custodian shall comply with the request as
soon as feasible. Access to an open record may be delayed for one of the purposes authorized by lowa
Code section 22.8(4) or 22.10(4). The custodian shall promptly give notice to the requester of the reason
for any delay in access to an open record and an estimate of the length of that delay and, upon request,
shall promptly provide that notice to the requester in writing. The custodian of a record may deny access
by members of the public to the record only on the grounds that such a denial is warranted under Iowa
Code sections 22.8(4) and 22.10(4), or that it is a confidential record, or that its disclosure is prohibited
by a court or board order. Access by members of the public to a confidential record is limited by law
and, therefore, may generally be provided only in accordance with the applicable provisions of law.

126.11(5) Security of record. No person may, without permission from the secretary, search or
remove any record from board files. Examination and copying of board records shall be supervised by
the secretary. Records shall be protected from damage and disorganization.

126.11(6) Copying. A reasonable number of copies of an open record may be made in the board’s
office. If photocopy equipment is not available, the custodian shall permit examination of the record and
shall arrange to have copies promptly made elsewhere.
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126.11(7) Fees.

a. When charged. The board may charge fees in connection with the examination or copying of
records only if the fees are authorized by law. To the extent permitted by applicable provisions of law,
the payment of fees may be waived when the imposition of fees is inequitable or when a waiver is in the
public interest.

b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the board are available from the custodian. Copies of records may be made by or
for members of the public on board photocopy machines or from electronic storage systems at cost as
determined and made available by the custodian. When the mailing of copies of records is requested,
the actual costs of such mailing may also be charged to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual board expenses in supervising the
examination and copying of requested records when the supervision time required is in excess of one
hour. The custodian shall provide the hourly fees to be charged for supervision of records during
examination and copying. That hourly fee shall not be in excess of the hourly wage of a board clerical
employee who ordinarily would be appropriate and suitable to perform this supervisory function.

d. Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a

new request from that requester.
[ARC 2108C, IAB 8/19/15, effective 9/23/15]

These rules are intended to implement Iowa Code sections 421.1, 421.1A, 421.2, 441.37A, 441.38
and 441.49 and chapters 17A and 22.
[Filed ARC 2108C (Notice ARC 2047C, IAB 6/24/15), IAB 8/19/15, effective 9/23/15]
[Filed ARC 2545C (Notice ARC 2464C, IAB 3/16/16), IAB 5/25/16, effective 6/29/16]
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SECRETARY OF STATE[721]

DIVISION I
ADMINISTRATION

CHAPTER 1
DESCRIPTION OF ORGANIZATION
Central organization
Corporations
Uniform Commercial Code
Elections
Land office
Notaries public
Legislative division—enrolled bills
Process agent
Oaths and bonds
Joint governmental agreements

Reserved
Judiciary
CHAPTER 2
RULES OF PRACTICE
Forms used

Filing complaints

Payment for services

Examination and preservation of records
Telecopier service

CHAPTER 3
ADMINISTRATIVE HEARINGS
Scope
Definitions
General information
Commencing the contested case
Notice of hearing
Contested case hearing procedures
Presiding officer
Decisions
Request for rehearing
Judicial review

CHAPTER 4
FORMS

Forms and instructions
Corporation forms
Election forms
Uniform Commercial Code forms
Verified lien statement forms
Athlete agent
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5.1(17A,22)
5.3(17A,22)
5.6(17A,22)

5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

6.1(9E)
6.2(9E)
6.3(9E)
6.4(9E)
6.5(9E)
6.6(9E)

7.1(17A)
7.2(17A)
7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A,25B)
7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)

Secretary of State[721]

CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

Definitions
Requests for access to records

Procedure by which additions, dissents, or objections may be entered into certain

records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Personnel files
Other groups of records

CHAPTER 6

SAFE AT HOME PROGRAM
Definitions
Failure to notify secretary of changes in information; cancellation
Renewal of certification; recertification
Cancellation of voter registration in the statewide voter registration database
Change of voter registration through the program
Cancellation of absentee ballot voting through the program

CHAPTER 7

AGENCY PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules

CHAPTER 8
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Agency consideration

IAC 5/25/16
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CHAPTER 9
DECLARATORY ORDERS
9.1(17A) Petition for declaratory order
9.2(17A) Notice of petition
9.3(17A) Intervention
9.4(17A) Briefs
9.5(17A) Inquiries
9.6(17A) Service and filing of petitions and other papers
9.7(17A) Consideration
9.8(17A) Action on petition
9.9(17A) Refusal to issue order
9.10(17A) Contents of declaratory order—effective date
9.11(17A) Copies of orders
9.12(17A) Effect of a declaratory order
CHAPTER 10
WAIVER AND VARIANCE RULES
10.1(17A) Definition
10.2(17A) Scope of chapter
10.3(17A) Applicability
10.4(17A) Criteria for waiver or variance
10.5(17A) Filing of petition
10.6(17A) Content of petition
10.7(17A) Additional information
10.8(17A) Notice
10.9(17A) Hearing procedures
10.10(17A) Ruling
10.11(17A) Public availability
10.12(17A) Summary reports
10.13(17A) Cancellation of a waiver
10.14(17A) Violations
10.15(17A) Defense
10.16(17A) Judicial review
CHAPTERS 11 to 19
Reserved
DIVISION II
ELECTIONS
CHAPTER 20
DEPUTY COMMISSIONERS OF ELECTIONS
20.1(47) Deputy secretary of state and deputy county auditor to act
20.2(47) County commissioner of elections may appoint special deputies
CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS
DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES
21.1(47) Emergency election procedures
21.2(47) Electronic submission of absentee ballot applications and affidavits of candidacy
21.3(49,48A) Voter identification documents
21.4(49) Changes of address at the polls

21.5(49) Eligibility declarations in the election register
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21.6
21.7(48A)
21.8(48A)
21.9(49)
21.10(43)
21.11(49)
21.12(47,53)

21.13(47,50)

21.14 to 21.19
21.20(62)
21.21(62)
21.22(49)

21.23 and 21.24
21.25(50)
21.26 to 21.29
21.30(49)
21.31(275)
21.32(372)
21.33(49)
21.34 to 21.49
21.50(49)

21.51 to 21.74
21.75(49)
21.76 to 21.199

21.200(49)
21.201(44)
21.202(43,52)
21.203(49,52)
21.204(260C)
21.205 to 21.299

21.300(53)
21.301(53)
21.302(48A)
21.303(53)
21.304(53)
21.305(53)
21.306 to 21.319
21.320(53)
21.321 to 21.350
21.351(53)
21.352(53)
21.353(53)
21.354(53)
21.355(53)
21.356 to 21.358
21.359(53)
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Reserved
Election day registration
Notice to election day registrant
“Vote here” signs
Application for status as a political party
Statement to provisional voter
Absentee ballot receipt deadline when the United States post office is closed on the
deadline for receipt of absentee ballots
Canvass date adjustment when the United States post office is closed on the
deadline for receipt of absentee ballots
Reserved
Election contest costs
Limitations
Photocopied ballot procedures
Reserved
Administrative recounts
Reserved
Inclusion of annexed territory in city reprecincting and redistricting plans
School director district maximum allowable deviation between director districts
City ward maximum allowable deviation between city wards
Redistricting special election blackout period
Reserved
Polling place accessibility standards
Reserved
Voting centers for certain elections
Reserved
DIVISION II
BALLOT PREPARATION
Constitutional amendments and public measures
Competing nominations by nonparty political organizations
Form of primary election ballot
Form of general election ballot
Tabulating election results by school district for merged area special elections
Reserved
DIVISION 111
ABSENTEE VOTING
Satellite absentee voting stations
Absentee ballot requests from voters whose registration records are “inactive”
In-person absentee registration
Mailing absentee ballots
Absentee ballot requests from voters whose registration records are “pending”
Confirming commissioner’s receipt of an absentee ballot on election day
Reserved
Absentee voting by UOCAVA voters
Reserved
Receiving absentee ballots
Review of returned envelopes marked with affidavits
Opening the return carrier envelopes that are not marked with voters’ affidavits
Review process
Notice to voter
Reserved
Processing absentee ballots before election day
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21.360
21.361(53)
21.362 t0 21.399

21.400(376)
21.401(376)
21.402(372)
21.403(372)

21.404(372)

21.405(69)
21.406 to 21.499
21.500(277)
21.501 to 21.600
21.601(43)

21.602(43)
21.603 to 21.799
21.800(423B)
21.801(423B)
21.802(423B)
21.803(423F)
21.804 to 21.809
21.810(34A)

21.811t0 21.819
21.820(99F)
21.821 to 21.829
21.830(357E)

22.1(52)
22.2(52)
22.3(52)
22.4(52)
22.5(52)
22.6(52)
22.7(52)
22.8(52)
22.9(52)
22.10(52)
22.11(52)
22.12(52)
22.13(52)
22.14(52)
22.15(52)
22.16(52)
22.17(52)
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Reserved
Rejection of absentee ballot
Reserved
DIVISION 1V

INSTRUCTIONS FOR SPECIFIC ELECTIONS

Signature requirements for certain cities

Signature requirements in cities with primary or runoff election provisions

Filing deadline for charter commission appointment petition

Special elections to fill vacancies in elective city offices for cities that may be
required to conduct primary elections

Special elections to fill vacancies in elective city offices for cities without primary
election requirements

Special elections to fill a vacancy in the office of representative in Congress

Reserved

Signature requirements for school director candidates

Reserved

Plan III supervisor district candidate signatures after a change in the number of
supervisors or method of election

Primary election—nominations by write-in votes for certain offices

Reserved

Local sales and services tax elections

Form of ballot for local option tax elections

Local vehicle tax elections

Revenue purpose statement ballots

Reserved

Referendum on enhanced 911 emergency telephone communication system
funding

Reserved

Gambling elections

Reserved

Benefited recreational lake district elections

CHAPTER 22
VOTING SYSTEMS

TESTING AND EXAMINATION OF VOTING EQUIPMENT
Definitions for certification of voting equipment
Voting system standards
Examiners
Fees and expenses paid to the examiners
Examination of voting equipment—application
Review of application by examiners
Consultant
Contact other users
Testing the equipment
Test primary election for three political parties
Test general election
Report of findings
Notification
Denial of certification
Application for reconsideration
Appeal
Changes to certified voting systems
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22.18(52)
22.19 to 22.29
22.30(50,52)
22.31(52)
22.32 to 22.40
22.41(52)
22.42(52)
22.43(52)
22.44 to 22.49
22.50(52)
22.51(52)
22.52(52)
22.53 t0 22.99

22.100
22.101(52)
22.102(52)
22.103 to 22.199

22.200(52)
22.201(52)
22.202(50)
22.203(50)
22.204 to 22.220
22.221(52)
22.222 t0 22.230
22.231(52)
22.232(52)
22.233 t0 22.239
22.240(52)
22.241(52)
22.242 t0 22.249
22.250(52)
22.251 t0 22.259
22.260(52)
22.261(52)
22.262(52)

22.263(52)
22.264(52)
22.265(52)
22.266(52)
22.267 to 22.339
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Rescinding certification

Reserved

Electronic transmission of election results
Acceptance testing

Reserved

Public testing of optical scan systems
Preparing test decks

Conducting the public test

Reserved

Voting system security

Memory storage devices

Voting equipment malfunction at the polls

Reserved

OPTICAL SCAN VOTING SYSTEMS
Reserved
Definitions
Optical scan ballots
Reserved

PRECINCT COUNT SYSTEMS

Security

Programming and testing the tabulating devices for precinct count systems

Unique race and candidate ID numbers for election night results reporting

Reporting election night results electronically

Reserved

Sample ballots and instructions to voters

Reserved

Emergency ballot box or bin

Manner of voting

Reserved

Results

Electronic transmission of election results

Reserved

Absentee voting instructions

Reserved

Specific precinct count systems

Election Systems & Software Voting Systems—preparation and use in elections

Premier Election Solutions’ AccuVote OS and AccuVote OSX precinct count
devices

AutoMARK Voter Assist Terminal (VAT)

Unisyn OpenElect OVO unit—preparation and use in elections

Unisyn OpenElect OVI unit

Dominion Democracy Suite Voting Systems—preparation and use in elections

Reserved

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

22.340(52)
22.341(52)
22.342(52)
22.343(39A,53)

Processing

Reporting results from absentee ballots and provisional ballots
Tally list for absentee and special voters precinct

Counting absentee ballots on the day before the general election
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23.1(48A)
23.2(48A)
23.3(48A)
23.4(48A)
23.5(48A)
23.6(48A)
23.7(48A)

23.8(48A)
23.9(48A)
23.10(48A)
23.11(48A)

24.1(47)
24.2(47)
24.3(47)

ELECTION
25.1(17A,39A,47)
25.2(17A,39A,47)
25.3(17A,39A,47)
25.4(17A,39A,47)
25.5(17A,39A,47)
25.6(17A,39A,47)
25.7(17A,39A,47)
25.8(17A,39A,47)
25.9(17A,39A,47)
25.10(17A,39A,47)
25.11(17A,39A,47)
25.12(17A,39A.,47)
25.13(17A,39A,47)
25.14(17A,39A.,47)
25.15(17A,39A,47)
25.16(17A,39A,47)
25.17(17A)
25.18(17A)
25.19(17A)
25.20(17A)
25.21(17A)
25.22(17A)
25.23(17A)
25.24(17A)
25.25(17A)
25.26(17A)
25.27(17A)
25.28(17A)
25.29(17A)

Secretary of State[721] Analysis, p.7

CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES

Definitions
Registration forms
Declination forms
Electronic declination records
Retention and storage of declination forms
Distribution of voter registration forms
Applications, recertifications, renewals and changes of address received from

applicant representatives
Recertification and renewal applications
Change of address notices
Ineligible applicants
Other voter registration agencies

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES
Unofficial canvass
Duties of the county commissioner of elections
Duties of the state commissioner of elections

CHAPTER 25
ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE
General provisions
Form of complaint
Filing, service, and initial review of complaint
Notice of proceedings
Informal settlement
Answer
Presiding officer
Proceedings based upon written submissions
Written decisions, available remedies

Hearings
Time requirements
Waiver of procedures
Telephone and electronic proceedings
Disqualification
Consolidation—severance
Service and filing of pleadings and other papers
Discovery
Issuance of subpoenas in a complaint proceeding
Motions
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Final decisions, publication and party notification
Interlocutory appeals
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25.30(17A) Appeals and review
25.31(17A) Applications for rehearing
25.32(17A) Stays of orders
25.33(17A) No factual dispute complaint proceedings
25.34(17A) Alternate dispute resolution
25.35(17A) Judicial review
CHAPTER 26

COUNTING VOTES

PART I-—GENERAL PROVISIONS

26.1(49) Definitions
26.2(49) Counting votes on election day
26.3(50) Reporting overvotes and undervotes
26.4(50) Absentee and special voters precinct
26.5 10 26.9 Reserved
PART I[I—OPTICAL SCAN VOTING SYSTEMS
26.10(50) Systems affected
26.11(50) Examples used
26.12(50) Wrong ballots
26.13(50) Ballot properly marked by the voter
26.14(50) Ballots with identifying marks
26.15(49) Voter’s choice
26.16(49) Determination of voter’s choice
26.17(49) Marks not counted
26.18(49) Acceptable marks
26.19(49) Counting straight party or organization votes
26.20(49) Write-in votes
26.21(49) Corrections by voter

26.22 t0 26.49 Reserved

PART III—PAPER BALLOTS
26.50(49) Standards
26.51(49) Write-in votes
26.52 t0 26.59 Reserved

PART IV—VOTING MACHINES
26.60 to 26.99 Reserved

PART V—RECOUNTS

26.100(50) Requester

26.101(50) Recounts for candidates who run as a team
26.102(50) Bond

26.103(50) Recount board

26.104(50) Responsibilities of the recount board

26.105(50) Duties of commissioner and commissioner’s staff
26.106(50) Access to meeting

26.107(50) Report of the recount board

CHAPTER 27
HELP AMERICA VOTE ACT GRANTS
27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process

IAC 5/25/16
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27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT

28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
28.5(47,48A) Noncitizen registered voter identification and removal process

CHAPTER 29

Reserved

DIVISION III
UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens
CHAPTERS 31 to 39
Reserved
DIVISION IV
CORPORATIONS
CHAPTER 40
CORPORATIONS

40.1(490,499,504A) Filing of documents

40.2(490,499,504A) Reinstatement of corporations
40.3(487,490,504A) Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548) Registration and protection of marks
40.7(80GA,SF2274) Revised nonprofit corporation Act fees
40.8(488,489,490) Biennial reports

40.9(488,489,490,504) Online filing requirements

CHAPTER 41
Reserved

CHAPTER 42
ATHLETE AGENT REGISTRATION
42.19A,17A) Fees
42.2 and 42.3 Reserved
42.409A,17A) General information
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43.1(9B)
43.2(9B)
43.3(9B)
43.4(9B)
43.5(9B)
43.6(9B)

45.1(572)
45.2(572)
45.3(572)
45.4(572)
45.5(572)
45.6(572)
45.7(572)
45.8(572)
45.9(572)
45.10(572)
45.11(572)
45.12(572)
45.13(572)
45.14(572)
45.15(572)
45.16(572)
45.17(572)
45.18(572)

Secretary of State[721]

CHAPTER 43

NOTARIAL ACTS
Certificate of notarial acts
Short form certificates
Conflict of interest
Commission as notary public
Performance of notarial act on electronic record
Sanctions

CHAPTER 44
Reserved

CHAPTER 45

MECHANICS’ NOTICE AND LIEN REGISTRY
General provisions
Creation of mechanics’ notice and lien registry
Administrator identification
Posting of notice of commencement of work
Posting of preliminary notice
Posting of mechanic’s lien
Forfeiture and cancellation of mechanics’ liens
Discharge of mechanic’s lien by submission of a bond

IAC 5/25/16

Action against general contractor or owner-builder to recover amount due

Delay by administrator

Nondisclosure of MNLR information
Obligation to update information

Fees and services

Grounds for refusal of a posting or submission

Posting of a filing office statement, correction statement, or withdrawal statement

Assignment of date and time stamp and MNLR number
Penalties
Preservation and access by the public
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CHAPTER 6
SAFE AT HOME PROGRAM

721—6.1(9E) Definitions. For purposes of this chapter, the terms defined in this rule have the meanings
given them.

“Address” means a residential street address, school address, or work address of an individual, as
specified on the individual’s application to be a program participant.

“Applicant” means an adult, a parent or guardian acting on behalf of an eligible minor, or a guardian
acting on behalf of an incapacitated person as defined in lowa Code section 633.701.

“Designated address” means the mailing address assigned to a program participant by the secretary.

“Domestic abuse” means the same as defined in Iowa Code section 236.2.

“Domestic abuse assault” means the same as defined in Iowa Code section 708.2A.

“Eligible person” means a person who is all of the following:

1. A resident of this state.

2. An adult, a minor, or an incapacitated person as defined in Iowa Code section 633.701.

3. Avictim of domestic abuse, domestic abuse assault, sexual abuse, stalking, or human trafficking
as evidenced by the filing of a petition pursuant to lowa Code section 236.3 or a criminal complaint or
information pursuant to lowa Code section 708.2A, 708.11, or 710A.2, or any violation contained in
Iowa Code chapter 709.

For purposes of this definition, a person determined to be a sexually violent predator pursuant to
Iowa Code section 229A.7 or a similar law of another state is not an eligible person.

“Human trafficking” means a crime described in lowa Code section 710A.2.

“Mail” means first-class letters and flats delivered via the United States Postal Service, including
priority, express, and certified mail, and excluding packages, parcels, periodicals, and catalogues, unless
they are clearly identifiable as pharmaceuticals or clearly indicate that they are sent by a state or county
government agency.

“Program” means the address confidentiality program established in lowa Code chapter 9E.

“Program participant” means an individual certified by the secretary as a program participant under
Iowa Code section 9E.3.

“Safe at home card” means the official participation card that is issued by the secretary of state
to each program participant, that must state the program participant’s name, designated address, and
certification expiration date, and that must include a space for the signature of the program participant.

“Safe at home program” means the program authorized by Iowa Code chapter 9E.

“Secretary” means the secretary of state.

“Sexual abuse” means a violation of any provision of lowa Code chapter 709.

“Stalking” means the same as defined in lowa Code section 708.11.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.2(9E) Failure to notify secretary of changes in information; cancellation. This rule facilitates
the administration of the safe at home program in accordance with lowa Code section 9E.4. This rule
describes the manner and process for cancellation of certification to the program.

6.2(1) Warning by the secretary.

a. The secretary must contact the program participant to request that the program participant
comply with Iowa Code section 9E .4 if:

(1) The program participant’s legal name or contact information changes, unless the program
participant provides the secretary with prior written notice of the name change or contact information;

(2) Mail forwarded by the secretary to the program participant’s address is returned as undeliverable
by the United States Postal Service; or

(3) The program participant does not accept service of process or is unavailable for delivery of
service of process as described in lowa Code section 9E.5(4).


https://www.legis.iowa.gov/docs/ico/section/633.701.pdf
https://www.legis.iowa.gov/docs/ico/section/236.2.pdf
https://www.legis.iowa.gov/docs/ico/section/708.2A.pdf
https://www.legis.iowa.gov/docs/ico/section/633.701.pdf
https://www.legis.iowa.gov/docs/ico/section/236.3.pdf
https://www.legis.iowa.gov/docs/ico/section/708.2A.pdf
https://www.legis.iowa.gov/docs/ico/section/708.11.pdf
https://www.legis.iowa.gov/docs/ico/section/710A.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/709.pdf
https://www.legis.iowa.gov/docs/ico/section/229A.7.pdf
https://www.legis.iowa.gov/docs/ico/section/710A.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9E.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/709.pdf
https://www.legis.iowa.gov/docs/ico/section/708.11.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.5.pdf
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b.  The notice must state that if the program participant fails to comply within ten business days,
the program participant’s certification shall be canceled and the former program participant must return
any safe at home cards in the participant’s possession.

6.2(2) Participant no longer eligible. 1f the secretary learns that the program participant is no longer
eligible, the secretary must provide the program participant with the opportunity to submit a withdrawal
request in accordance with lowa Code section 9E.3(3).

6.2(3) Pending-cancellation status. After the secretary has provided notice as required by subrule
6.2(1) or 6.2(2), the program participant is in pending-cancellation status. While the program participant
is in this status, the secretary must hold the program participant’s mail and must not forward it to the
program participant. Pending-cancellation status ends after ten business days or upon the program
participant’s compliance with Jowa Code section 9E.4. This subrule does not prevent the secretary from
forwarding correspondence marked “service of process” pursuant to lowa Code section 9E.5(4).

6.2(4) Cancellation.

a. If the program participant’s pending-cancellation status expires, the secretary shall cancel the
certification of the program participant.

b.  If a program participant or applicant provides false information when applying for certification
renewal or on a change of information notice, the secretary shall cancel the certification of the program
participant.

c. If a program participant relocates outside the state of Iowa, the secretary shall cancel the
certification of the program participant.

6.2(5) Cancellation of program certification without recourse. The secretary shall cancel a program
participant’s certification if the program participant or applicant is determined to be a sexually violent
predator pursuant to lowa Code section 229A.7 or a similar law of another state.

6.2(6) Return of mail. If the certification of the program participant is canceled, mail addressed to

the program participant must be returned to sender.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.3(9E) Renewal of certification; recertification. This rule facilitates the administration of the
safe at home program in accordance with lowa Code section 9E.3(3). This rule describes the manner
and process for renewal of program participant certification and for recertification.

6.3(1) Renewal notification. At least 30 days before the expiration of a program participant’s
certification, the secretary shall inform the program participant of the option of renewing certification
in the safe at home program by sending an application to renew certification (renewal application) by
first-class mail to the program participant’s mailing address. The notice must also provide instructions to
the program participant on what actions to take upon expiration of the certification, including the return
of any safe at home cards and notification to public and private persons of the program participant’s
actual address, and that the designated address is no longer the address of the program participant. If
the secretary has not received a renewal application within 10 days before the expiration of the program
participant’s certification, the secretary must mail a notice to the program participant reminding the
program participant of the option to renew.

6.3(2) Renewal process. Along with the renewal application sent 30 days prior to expiration, the
secretary may include a voter registration form so that the program participant may register to vote if the
program participant has not already done so.

a. Application. The secretary shall renew the certification of a program participant when the
secretary receives a complete renewal application from that program participant. The completed
renewal application must contain the same information required in the certification application as
specified in lowa Code section 9E.3(1).

b.  Duties of applicant. The program participant must provide all the information required by lowa
Code section 9E.3(3) and date and sign the renewal application.

c.  Completed renewal application to be signed. The program participant must sign the completed
renewal application and submit it and any additional materials in person, by mail, by facsimile, or by
electronic mail to the secretary.


https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.5.pdf
https://www.legis.iowa.gov/docs/ico/section/229A.7.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
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d.  Missing information. If the completed renewal application does not meet the requirements
of this subrule, the secretary shall contact the program participant or applicant to obtain the missing
information.

e.  Effective date. If submitted on or before the expiration date of the certification, a properly
completed renewal application is effective on the day it is reviewed and certified by the secretary.

f- Duties of the secretary and program participants. The secretary must send a new safe at home
card(s), which shall have an updated expiration date, within 10 business days of renewing a program
participant’s certification. The program participant must immediately sign the new safe at home card(s)
upon receipt. The program participant must return any expired cards to the secretary by first-class mail
so that they may be properly destroyed.

g Penalties. A person who falsely attests in a renewal application or who knowingly provides
false information upon making an application for certification renewal is subject to cancellation of
program certification.

6.3(3) Recertification of former participants. Former program participants who have left the
program through the withdrawal or cancellation process may reapply for certification in the program.

a. Application. The secretary may recertify a former program participant when the secretary
receives an application from that former program participant. The application for recertification must
contain the same information required in the certification application as specified in Iowa Code section
9E.3(1).

b.  Duties of applicant. The applicant must provide all the information required by Iowa Code
section 9E.3(1) and date and sign the application.

c.  Completed application to be signed. The applicant must sign the completed application and
submit it and any additional materials in person, by mail, by facsimile, or by electronic mail to the
secretary.

d.  Missing information. If the completed application does not meet the requirements of
this subrule, the secretary shall contact the program participant or applicant to obtain the missing
information.

e.  Explanation statement. An applicant whose program participation was canceled under rule
721—6.2(9E) may be required to submit an explanation of the action that resulted in cancellation.

f Effective date. A properly completed application is effective on the day it is reviewed and
certified by the secretary.

g Duties of the secretary and program participants. The secretary must send a new safe at home
card(s), which shall have current expiration date and information, within 10 business days of recertifying
a former program participant. The program participant must immediately sign the safe at home card(s)
upon receipt.

h.  Penalties. A person who falsely attests in an application or who knowingly provides false
information upon making an application for recertification is subject to denial or cancellation of

program certification.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.4(9E) Cancellation of voter registration in the statewide voter registration database. This
rule facilitates the administration of the safe at home program in accordance with lowa Code section
9E.6(1). This rule describes the manner and process for canceling a program participant’s voter
registration in the statewide voter registration database.

6.4(1) Voluntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration record in the statewide voter registration database upon the program
participant’s written and signed request to the secretary to register to vote through the program.

6.4(2) Exclusion of program participant information in the statewide voter registration system. In
accordance with lowa Code section 9E.6(1), the name, address, and telephone number of a program
participant shall not be listed in the statewide voter registration system even if the program participant

does not submit a request to the secretary to register to vote through the program.
[ARC 2538C, IAB 5/25/16, effective 6/29/16]


https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.6.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.6.pdf
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721—6.5(9E) Change of voter registration through the program. This rule facilitates the
administration of the safe at home program in accordance with lowa Code section 9E.6(1). This rule
describes the manner and process for program participant change of voter registration through the
program.

6.5(1) Change of address within the county of the preregistered address. 1f the program participant
relocates within the county in which the program participant has already registered with the program,
the program participant must submit an updated voter registration form to the secretary.

6.5(2) Change of address to an lowa county outside the county of the preregistered address.

a. If the program participant relocates outside the county in which the program participant has
already registered with the program, the program participant must submit an updated voter registration
form to the secretary.

b.  The secretary shall make the necessary changes in the registration records without any actions
by the participant.

6.5(3) Change of name. If the program participant changes the program participant’s name but does
not move outside the county in which the program participant is registered, the secretary shall update the
program participant’s previous registration to reflect this change in accordance with lowa Code section
48A.27(2)“a”(1). The participant shall submit a signed, written notice to the secretary in person, by
mail, by facsimile, or by electronic mail. For purposes of this subrule, a change of information form
shall constitute a signed, written notice.

6.5(4) Other changes. If the program participant’s circumstances change so as to render inaccurate
the information previously submitted with the program participant’s voter registration, the program
participant shall contact the secretary to update the voter registration information. A program participant
may request changes to the program participant’s voter registration record at any time by submitting
a signed, written notice to the secretary in person, by mail, by facsimile, or by electronic mail in

accordance with lowa Code section 48A.27(2) “a ”(1).
[ARC 2538C, IAB 5/25/16, effective 6/29/16]

721—6.6(9E) Cancellation of absentee ballot voting through the program. This rule facilitates the
administration of the safe at home program in accordance with lowa Code section 9E.6(2). This rule
describes the manner and process for program participant cancellation of absentee ballot voting through
the program.

6.6(1) Voluntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration and absentee ballot application with the program upon the written and
signed request of the participant.

6.6(2) Involuntary cancellation of voter registration. The secretary shall cancel the program
participant’s voter registration and absentee ballot application with the program upon one of the
following:

a. The death of the program participant, as evidenced in accordance with the standards set forth
in Iowa Code section 48A.30.

b.  Notification of the program participant’s relocation to another county.

c¢.  The receipt of notice from the clerk of the district court, the United States Attorney, or the state
registrar that the program participant has been convicted of a felony as defined in lowa Code section
701.7 or convicted of an offense classified as a felony under federal law in accordance with the procedure
set forth in Iowa Code section 48A.30(1) “d.”

d.  The receipt of notice from the district court or the state registrar that the program participant
has been declared a person who is incompetent to vote under state law.

e. The inactivity of the program participant’s voter registration record pursuant to lowa Code
section 48A.29 for two successive general elections.

f- The withdrawal of a program participant from the program.

g The cancellation of a program participant’s certification in the program.

6.6(3) Cancellation of active absentee ballots issued through the program.


https://www.legis.iowa.gov/docs/ico/section/9E.6.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.27.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.27.pdf
https://www.legis.iowa.gov/docs/ico/section/9E.6.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.30.pdf
https://www.legis.iowa.gov/docs/ico/section/701.7.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.30.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.29.pdf
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a. The secretary shall notify the local county auditor, and the local county auditor shall have the
authority to challenge or cancel the active absentee ballot issued through the safe at home program if
one of the following occur:

(1) The death of the program participant, as evidenced in accordance with the standards set forth
in Iowa Code section 48A.30.

(2) Notification of the program participant’s relocation to another county.

(3) The receipt of notice from the clerk of the district court, the United States Attorney, or the state
registrar that the program participant has been convicted of a felony as defined in Iowa Code section
701.7 or convicted of an offense classified as a felony under federal law in accordance with the procedure
set forth in Iowa Code section 48A.30(1) “d.”

(4) The receipt of notice from the district court or the state registrar that the program participant
has been declared a person who is incompetent to vote under state law.

(5) The withdrawal of a program participant from the program.

(6) The cancellation of a program participant’s certification in the program.

b.  The local county auditor shall have the authority to challenge or cancel the active absentee
ballot issued through the safe at home program.

6.6(4) Confirmation of voter registration cancellation. The secretary shall confirm cancellation
of absentee ballot voting within ten business days by sending notice of cancellation to the program

participant’s mailing address.
[ARC 2538C, 1AB 5/25/16, effective 6/29/16]

These rules are intended to implement lowa Code chapter 9E.
[Filed ARC 2538C (Notice ARC 2416C, IAB 2/17/16), IAB 5/25/16, effective 6/29/16]
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